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ABSTRACT

Applicable Legal Provisions in Apartment Defect Lawsuits
Kim, Jong-Bo*

Defect liability for apartment buildings refers to the liability borne by the party that constructs and supplies an apartment under the Housing
Act for defects in the property with respect to the occupants or management entities. Under the current legal framework, defect repair
liability under the Multi-Family Housing Management Act and defect security liability under the Act on Ownership and Management of
Aggregate Buildings (hereinafter the "Aggregate Buildings Act”) coexist with respect to defects in multi-family housing. Judicial precedents
likewise treat these two forms of liability as distinct and independent. Consequently, disputes concerning apartment defects have historically
centered on claims for monetary damages under the Aggregate Buildings Act rather than claims seeking actual defect repairs under the
Multi-Family Housing Management Act.

However, unlike general aggregate buildings, multi-family housing is governed under a public law management regime centered on the
state’s housing supply system, the council of occupants’ representatives, and the housing management office. The Multi-Family Housing
Management Act reflects these unique characteristics and establishes a regulatory order aimed at maintaining community life and stably
securing residential functions. Therefore, defect liability must function as an integral part of such a public law management scheme.

Accordingly, defect liability under the Multi-Family Housing Management Act should primarily emphasize the actual remediation. The Act
reflects this focus by imposing repair obligations on project developers and providing for defect repair orders, administrative sanctions, and
security deposits Therefore, compensation for damages should be recognized only complementarily in exceptional circumstances where
defect repair is fundamentally impossible.

In the early stages, the defect liability system under the former Housing Construction Promotion Act suffered from overly short exclusionary
periods, and the defect repair mechanisms were not sufficiently developed. Therefore, judicial precedents started broadly recognizing civil
defect security liabilities and claims for damages to protect occupants, which prompted apartment defect litigation to entrench in a
damage-centered paradigm. However, this resulted in prioritizing monetary compensation over the actual remediation, thereby undermining
the public law management order and the defect repair system mediated by the Multi-Family Housing Management Act.

In conclusion, defect liability for multi-family housing—supplied in large quantities under the Housing Act—should be reinterpreted as a
special public law liability for the safe management of collective housing, extending beyond mere civil liability for nonperformance of
contract obligations. Thus, apartment defect disputes should be resolved not through one-time monetary compensation but by fully
restoring the functionality and safety of multi-family housing. Furthermore, relevant statutes and legislative refinements should be
interpreted such that the Aggregate Buildings Act applies complementarily only to aggregate building sectors that are not regulated by the
Multi-Family Housing Management Act, such as officetels (commercial-residential buildings) and commercial buildings.

Keywords: Apartment Defect Liability, Multi-Family Housing Management Act Aggregate Buildings Act Defect Repair, Defect
Security Liability

* Professor, School of Law, Seoul National University
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ABSTRACT

The Formation and Development of the Gratuitous Vesting System of
Urban Renewal Infrastructure: The 2026 Amendment to the Urban
Improvement Act

Oh, Wontaek*

The gratuitous vesting system of infrastructure facilities under the Act on the Improvement of Urban Areas and Residential Environments
(Urban Renewal Act) originated from the gratuitous vesting system of public facilities under the National Land Planning and Utilization Act.
These systems share a reciprocal structure in which public facilities installed via development projects are vested in the competent authority,
while the project operator receives gratuitous transfer of existing facilities within the scope corresponding to the installation costs of newly
established facilities. However, since the Supreme Court rulings of 2008, the requirements and scope of gratuitous transfer under the Urban
Renewal Act are interpreted and applied differently from those under the National Land Planning Act. This has prompted sustained criticism
regarding inequities in application outcomes and lack of uniformity in the legal framework.

This research explores the improvement of the gratuitous vesting system of infrastructure facilities, which had been operating contrary to its
legislative purpose because of judicial interpretation, via statutory reform. The study categorizes the gratuitous vesting systems across
multiple development statutes into three types based on legislative form and scope of subject facilities, and examines the distinctive
characteristics of the infrastructure vesting system under the Urban Renewal Act. Thus, it analyzes the legislative intent and institutional
significance of the 2026 amendment to the Urban Renewal Act.

The 2026 amendment can be evaluated from two perspectives. First, it addresses the irrationalities arising from judicial interpretation by
stipulating in law that State-owned de facto roads and existing infrastructure facilities not designated as urban planning facilities—previously
both had been excluded from gratuitous transfer—are now included within the scope of transfer. Second, the provision requiring that the
installation costs of dedicated facilities be reflected in the calculation of the scope of gratuitous transfer, unlike other statutes such as the
National Land Planning Act, represents a legislative advancement that realizes the purpose of the gratuitous vesting institution more
faithfully. However, the five-year sunset clause applicable to State-owned de facto roads remains a structural constraint. Further policy review
regarding its conversion to a permanent provision will be necessary before the expiration of that period.

Keywords: urban renewal infrastructure, public facilities, gratuitous vesting, infrastructure dedication, Act on the Improvement of
Urban Areas and Residential Environments

* Senior Deputy Director, Ministry of Land, Infrastructure and Transport, Republic of Korea
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ABSTRACT

The Legal Character of Development Activity Permits and the Permit
Standards under the Public Housing Special Act

Lee, Eun Noh*

Most development project statutes, including the Special Act on Public Housing, adopt a regulatory framework under which, for the purpose
of facilitating the smooth implementation of development projects governed by the relevant statute, all development activities within a
designated project area are, in principle, restricted from the time the area becomes specified and are permitted only exceptionally upon
authorization by the competent administrative authority. Such restrictions are justified on the grounds that, in the course of development
projects deemed to serve the public interest, land within the project area is typically expropriated by the project implementer and existing
buildings are demolished to create new spaces and facilities, and that newly undertaken development activities would cause unnecessary
social and economic losses.

Recent development statutes, to prevent speculative activities aimed at increasing compensation, tend to proceed by publicly announcing a
hearing for opinions regarding the designation of a project area without prior notice, and from the time of such announcement, all
development activities within the project area are restricted. Given that there is an explicit statutory basis for such restrictions, there appears
to be little disagreement regarding the legitimacy and necessity of limiting new development activities after relevant facts concerning a
development project have been publicly announced, for the sake of smooth project implementation and the prevention of socioeconomic
losses.

However, it remains questionable whether a uniform restriction on new development activities within the relevant area can be justified solely
on the grounds that a development project area has been designated or that a public announcement for hearing opinions has been made.
Where a landowner within the project area has been gradually acquiring the public- and private-law status necessary for development, such
as permits and approvals, a sudden public announcement of the designation of a development project area may lead to excessively harsh
consequences if the continuation of ongoing development activities is denied solely on the basis of such an announcement.

The purpose of the permit system under Article 11(1) of the Special Act on Public Housing is not to impose a comprehensive and uniform
prohibition on new development activities within a public housing district, but rather to protect landowners' property rights and harmonize
such private property rights with the public interest in the smooth implementation of public housing projects by allowing development
activities in certain cases through a concrete balance of public and private interests involved in such activities. Accordingly, it is not
appropriate for administrative authorities to impose blanket and uniform restrictions on the development activities of landowners within the
area merely because a public housing district has been designated or a public announcement for hearing opinions has been made. There is
a need to establish more detailed and carefully structured standards for granting permits—such as criteria related to balancing public and
private interests—to prevent the undue infringement of landowners' property rights.

Keywords: Special Act on Public Housing, Development Project Law, Permit for Development Acts, Development Restrictions, Permit
Standards

* Attorney at Law, Yulchon LLC
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ABSTRACT

The Problem of Claims for Delivery of Buildings to Secure Project Sites in
Urban Improvement Projects: Focusing on the Repeal of the Right to
Demand Sale and the Introduction of Administrative Vicarious Execution

Son, Kun Hoon*

A project implementer under the Act on the Improvement of Urban Areas and Residential Environments (hereinafter, the "Urban
Improvement Act") must obtain the actual possession of the land and buildings within an improvement zone before construction can begin.
The Act, however, does not squarely regulate the means and procedures for doing so. In practice, implementers rely on two private-law
devices: the right to demand sale against non-consenting owners in reconstruction projects and a claim for delivery of buildings grounded
in the effect of the authorization and public notice of the management and disposal plan.

This article argues that neither device coheres with the public-law character of the Act. First, the Act structures the entire project—from
designating the improvement zone through the transfer notice—as a chain of administrative dispositions; however, private-law instruments
are deployed precisely at the stage that determines the fate of the project. Second, Article 81(1) merely suspends the former right holder's
use and profit; it confers no title effective against third parties. Therefore, treating it as the basis of a proprietary claim for the return of
possession is a strained construction. Third, the right to demand saleis exercised on the ground of non-consent at the association-formation
stage, before the substance of the project is fixed, and lacks any provision for livelihood compensation. Fourth, a delivery claim proceeds as
a civil action, while compensation, such as housing relocation expenses, proceeds as public-law party litigation; therefore, the same issue is
examined twice before different courts.

The article, therefore, proposes repealing Article 64,consolidating site acquisition into the parceling-out application procedure and the
ensuing consultation on compensation, and expressly providing for landowners' obligation to remove or relocate obstacles together with a
statutory basis for administrative vicarious execution. Even accepting that an obligation to deliver is non-substitutable and, thus, outside the
scope of vicarious execution, an improvement project ultimately seeks not the transfer of possession but the removal of structures. Recasting
the obligation as one of "removal" instead of "delivery," thus, opens the path to vicarious execution. The Supreme Court has held that, where
removal may be carried out by vicarious execution, occupants may be evicted incidentally without a separate enforceable title; once the
removal obligation is codified, today’'s duplicated proceedings can be merged into a single public-law procedure.

Keywords: urban improvement project, securing project site, claim for delivery of building, authorization and public notice of
management and disposal plan, right to demand sale, administrative vicarious execution, substitutable obligation, compensation for
losses, housing relocation expenses

* Judge, Wonju Branch, Chuncheon District Court
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ABSTRACT

The Structural Limitations of the Regulation of Member Contributions in
Housing Association Projects and the Shift Toward Public-Law Control

Baek, Da Eun*

Under the current law, a housing association is understood as an unincorporated association, and the determination of members’ financial
contributions, and increments thereof, are primarily left to private autonomy exercised via the association’s bylaws and resolutions. However,
the doctrine of collective ownership and resolutions adopted at general meetings merely ensure the procedural legitimacy of collective
decision-making, and not the substantive fairness of the amount imposed on individual members. Furthermore, there exists no standard for
controlling project costs under the initiative of the outsourcee before the housing association is formally established, while ex post remedies
through civil litigation are generally limited to reviewing procedural errors in general meeting resolutions.

At the same time, the housing association project—a statutory form of housing supply established under the Housing Act—is subject to
extensive public regulation throughout the project duration. Although the housing association, as the project entity, is also granted
significant means of project implementation, including the right to demand sale of land, the process of allocation of project costs and risks
to association members lacks a corresponding public verification mechanism. Therefore, in comparison to reconstruction projects and other
major association-based development projects, what merits attention is not the management and disposal plan itself, but the continuous
control framework underlying such projects: a benchmark for members’ financial burdens is established and updated at successive stages of
the project, and material deviations are subject to enhanced scrutiny.

The 2026 amendment to the Housing Act, scheduled to take effect in March 2027, partially reflects this concern. It requires recruitment
advertisements to disclose the composition of and calculation rationale underlying project costs, imposes enhanced voting requirements at
general meetingswhen project costs exceed the prescribed threshold, and introduces external verification of increase in construction costs.
Nevertheless, the amendment does not explicitly identify the benchmark against which the rate of increase in project costs is to be
measured, limits external verification to construction costs, and fails to establish a framework that incorporates cost information generated at
different stages of the project into a continuous benchmark.

This article proposes a continuous control framework for members’ financial contributions in housing association projects. At the member
recruitment notification stage, the rationale underlying the initial contribution should be objectively documented to establish the initial
benchmark. Thereafter, the benchmark should be updated at the stages of housing association establishment authorization and project plan
approval, while material increases in members’ financial burdens should be stringently verified. This public-law approach does not aim to
replace private autonomy; rather, it aims to establish the informational and procedural conditions necessary for the effective operation of
private autonomy.

Keywords: Housing association, Additional financial contribution, Project outsourcee, Management and disposal plan, Public-law
control

* Attorney at Law, LK Partners LLC
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