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ABSTRACT

Status of Association Member and Right of application to
purchase in Redevelopment - Reconstruction Projects: With
Special Reference to the Supreme Court Decision 2023. 2. 23,
2020Du36724

Park, Yuna*

In redevelopment or reconstruction projects in urban areas, speculation through share splitting is an obstacle that lowers
business viability. However, the various restrictions of “Act On The Improvement Of Urban Areas And Residential Environments”
(hereinafter referred to as “the Act”) cannot be interpreted indiscriminately in the direction of depriving the basic status and rights
of association members in the name of speculation suppression. In this regard, there was some controversy in interpreting
whether the provisions of Article 39.1.3 of the Act can limit the right of application to purchase beyond the voting rights of
association members. The Supreme Court recently determined that the right of application to purchase was limited according to
the abovementioned provision under decision 2023. 2. 23. 2020Du36724 (hereinafter referred to as “the Decision”).

The status of association members in reconstruction or redevelopment has been dual in character: voting right holder and
purchaser. Therefore, provisions restricting the status of association members in the Act must also be clearly distinguished from
that of status association members. If this is not done, it is easy to cause confusion in interpretation, as in the abovementioned
Supreme Court case. Accordingly, this paper defined the dual character of association member status and reviewed various
regulations limiting association member status under the Act and the types of the base

date set in the relevant clause. Based on this analysis, the relationship between the status of redevelopment or reconstruction
project members and the right to purchase applications was reviewed.

Article 39.1.3 of the Act does not clearly stipulate that the right regarding an application to purchase goes beyond the voting right
of association members. The Supreme Court, in the Decision, interpreted the provision as a regulation restricting an association
member’s right to purchase application. However, this extended interpretation carries the risk of creating excessive restrictions
on the status of association members, and this should be resolved through legislative supplementation of Articles 72 and 77 of the
Act, which stipulate the right of association members to apply for purchase. Furthermore, it is necessary to review whether the
current regulations faithfully include the acts of share splitting to be intended to restrict through limitations on the right of
application to purchase, and whether there is any confusion between such limitations and the types of base date set in the
relevant clause.

Key word : redevelopment or reconstruction projects of urban areas, status of association members, right of application to
purchase, base date, Supreme Court Decision 2023. 2. 23, 2020Du36724

* DL E&C Co., Ltd. Attorney
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