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ABSTRACT

The Establishment and Evolution of Demolition Regulations: Focusing on
the Relationship Between Demolition and Construction

Kim, Jong Bo*

While the act of constructing buildings has long been a subject of regulation, the act of removing buildings through demolition has been
relatively marginalized in legal scholarship. Even on construction sites where demolition and construction are temporally sequential,
demolition work has been excluded from the review of design drawings used to assess building permit requirements. This legal and technical
disconnect has resulted in a long-standing regulatory vacuum for demolition within a construction-centric regulatory framework.

Regulations on demolition emerged during the establishment of licensing and permitting systems. However, the concept of demolition was
not inextricably linked to the concept of "construction work" under the Framework Act on the Construction Industry. In actual practice,
demolition and forced eviction were often integrated into a single service and performed by separate contractors. This prevented demolition
work from being combined or integrated with the main contractor's construction work. Furthermore, the excessively low standards for
demolition licenses under the licensing law contributed to widening the regulatory gap.

Unlike other specialized construction works, demolition work is not included in the scope of building permits but is an independent project
requiring a separate deconstruction permit. This independence was further reinforced by the enactment of the Act on the Management of
Buildings. The Act on the Management of Buildings requires a separate supervisor for deconstruction permits. While the supervisor for the
deconstruction permit can be penalized for collapse accidents during demolition, the contractor's construction supervisor cannot be
penalized. This is because the contractor's construction work lacks even a commencement report at that stage, meaning there is no subject
for the construction supervisor to oversee. Thus, under permit law, demolition work is not considered part of the contractor’s project, making
it difficult to extend liability for demolition accidents to the contractor.

In urban redevelopment projects, demolition work is included in the construction contract under the Act on the Improvement of Urban Areas
and Residential Environments. However, one must be cautious about an interpretation in the realm of civil law that demolition work is,
therefore, the contractor's responsibility. Even if a demolition contract is included in the construction contract for civil purposes, it does not
mean the demolition work becomes the contractor’'s work under public law. Considering the provision’s intent was to resolve forced eviction
issues, deriving the contractor's duty to prevent risks for demolition work lacks a logical nexus. The optimal solution for preventing
demolition accidents is to strengthen the licensing system and enhance the permit requirements under the Act on the Management of
Buildings. Particularly for urban redevelopment projects, special provisions for deconstruction permits should be established to tighten
requirements. If liability is to be imposed on the contractor, clear imposition of statutory duties and the definition of the scope of
responsibility must be prioritized.

Keywords: Demolition, Construction, Act on the Management of Buildings, Deconstruction Permit, Urban Redevelopment Project,
Construction Contract, Duty to Prevent Risks.

* Professor, School of Law, Seoul National University
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