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A AT = EAAES ARl Goio] A 2A FHYCIAHS0] OJste] AAH 1 HUE| Zlo] AHSL, Wl Ei
Apgiso] oJsto] TLk) 7)o As}A] Shthe o] Al S0l HAE Ay 02 QINH T 9l Asietn & 4 gick. T2,
olo} 2L AT Ei Y-S TEA 02 ofsfely] AL IT EAAREAI /1R R ET o] 452 $AH5tT olsE Ta
7} 9lrt.

B0 RS 22 Yol ol A2, G200 AR Al Refelol gl 2102 RAE 2, it olsln
QIck. Tst T SAPE 0 2 WOt EAAE AR AR A 2 2714 SR 7R 4 ook 9, AR A ere Uat
501 7100 AGRIRIAF ol SIEHEho] Slslel £ A lo] SRS Blck olo} 2 ASle le] BEU e a7
St 22 EAo|go] YA UESS DA Tk thg0=, Y EA] H HRISS U] Yokl PAIRS 2s7tE W T
2 447152 4 9lck. ol2igt BAlolALE D213t o] o] o] 23iElo] 9l EAIAE] BatsHoA] U 518 1A ol 22 MAtste] ¢l
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o|gAl o2 O, Aiol2ts A2 ol 22 & T - &, EAAIE S 250 L W8-S A5k 2P ollA 2] R, =AA
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A 011:]-.14
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19473 T A|=ZEA2¥H(Town and Country Planning Act) o]2f] G=9] TAAIEH AAI7F “7fgdd59] =283 nationalization
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(Planning and Compulsory Purchase Act) A|38%.2] 4--0fli= A= 517141 2] Ego] & *”%*RE% APl 2= o] = THEAIE
(development plan)of] e} HEE|ojof §Hrfal ZYsHA &, of|e]A o2 “Fofgt AL =
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72 &bt 9k, thel, G2oM = A2 FE (plan-led)o] Al AR 20| &S A Eslele wale A%slN Exfsto] @71k 5t

%At 19)

13) Jinwon Jeon, o] = 46W Ahx.

14) Sebastian Dembski / Phil O'Brien, “The quest for certainty: Introducing zoning into a discretionary system in England and the
European experience”, Raumforschung Und Raumordnung | Spatial Research and Planning Vol. 81 No. 6(2023. 12.), 2# Z=x. 3f
o 2olAL WA “on their own merits’o] e} QUS\7H W ofpE AYT 4 Al ol MY Qo] AFolh: BAS ALE
S

15) Philip Booth, “Nationalising Development Rights: The Feudal Origins of the British Planning System”, Environment and Planning
B: Urban Analytics and City Science Vol. 29 No. 1(2002. 2.), 136@ %Ztx

16) 9] &, 136W Fx.

17) Ashley Bowes, “The exercise of judicial discretion”, Journal of Planning & Environment Law Vol. 8(2016), 77%H Ztx.
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Hdo] £5491 B (deferential view)S Bol= Z4gkute 71Us] H2t
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2. Tesco v. Dundee ©Z&1} £ =9|

(1) Arete] 7§21

Dundeew AFSHEO &3t LA 2 oHHZE 7|& 02 F20 $JX|st Fall Aol Yx|staL Qlt. 2022'H 645 7IF 2=
148,350% 7 =7} 7136h= £ A|0|t}.22) Tesco v. Dundee®] HAR 1.30] Z7]AlIE o] QL= AP HAIR = T A oflA] A-2of vl
@ Bol0] /A4 SRS ROISH 8t 2ek "Dundec] Lol BRAE ISIE, 0 s ol 03 712 9%
o EEJ A5 20099 F=9 A7t 784110 ASDARF AT S]HE 7]9ko] Bazik 7l S]ARRI MacDonald Estates Group©] U
S5t AL, P ULE 2 s ] At A7 = Dundee/\loﬂ Adsto] A=s)7E e =t siiE #A12F 80008 =
Gojxl 3ol ARIGHAE TescoZt A=l s171] H/ S ARG 453 718t ARQE,24)0]c

A5 71 dg of 2ol thigt AlAret HaA st 2 & 7o tisto]= Tesco v. Dundee HA72] 2. of|A] th3atk o] 27§ 272 A=

SFIL Q= 19973 AT ETHE TAlsEARR2) AIB7R AI2g2 "AlL 61 7F A8 AAteol qlof, 3378782 7IEAI=le] I &
T o2 3885 8452 vefsliof gtot ek st 911, FH A25% (a)F2 Aol o 274 2
aefstofof sk 4%, o8 St 24 (AM)E0l 8l e sliiE A=l of] wet Z7o] o]+
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O} T2bA, ARQtoflA Q] 7R A=l o] Wi-8-o] FSIQIX| 7} 717 ”W yeEjojof 5= A7 o] Ht.

Tesco v. Dundee A2 AIQHof|A] 2471 =l Dundee ¥ Angus?8) JLA2 A&l (Structure Plan)29)9] 8- 751 ©illsto] A

18) @& 3to] Bryan MacGregor / Andrea Ross, “Master or Servant? The Changing Role of the Development Plan in the British Plann
ing System”, 7he Town Planning Review Vol. 66 No. 1(1995. 1.), 41@01111 AmE 4 9l vl Zbo|. MacGregor= 19914d ¥ 7jA& o
2 AP 2 2R ol ojA AR meisteiof she A 2 SOt aAAP)Ee] e & dlig A EUrEJr 27g0]
o|RojXo} s} = FA]9] 2ES YT Z1e Fa, FX fEA ﬂlQOPM U2 HF= 5*171]9—4 Fl7ﬂ7} Ar55HA Z(control-led)&
MEA= F419] AAl(plan-led)2 Aghsle= Al=etl F7lskal Qlok

19) Mark Lowe QC / Jack Parker, “Life before the Planning Court: A history of the Court’s role in the planning sphere”, Cornersto
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ABSTRACT

Planning, Discretion, and Judicial Intervention: Recent Discussions and
Institutional Changes in the UK and Role of Court on Planning

Jeon, Jinwon*

In many jurisdictions, the planning authority has considerable discretion at all stages of the interpretation, implementation, and application
of urban planning. The courts or judiciaries of many countries take a deferential view of administrative agencies’planning judgments or
decisions for reasons such as a lack of expertise in policy judgments on urban planning. However, planning is not free from judicial or
statutory review from the perspective of the rule of law, and it is necessary to secure the legitimacy of urban planning and related
administrative actions or decisions. Nevertheless, it is not easy to consider the extent to which the courts or judiciary can intervene in urban
planning and policy-related issues and what institutional processes can be conceived for that. The relatively recent trends in the UK in the
2010s can be referred to for these issues. First, in terms of the substantial aspect, the UK Supreme Courtin its 2012 Tesco v Dundee ruling
ruled that the interpretation of urban planning should be conducted from an objective perspective, considering the appropriate context, and
explicitly declared that the interpretation of urban planning or planning policies was also a matter of law. Considering the characteristics of
the UK planning law system, which is often represented by discretionary planning permission and the nationalization of development rights,
this change in the court’s position has had a considerable impact on the trend of appeals against planning decisions and has prompted
subsequent discussions on the scope and legal principles of court intervention in urban planning. Second, in terms of the procedural aspect,
the UK introduced the Planning Court under the High Court in 2014, which has shortened the hearing timetable for important planning cases
and has specialized planning judges hear them. This attempt is evaluated positively to some extent. Such discussions have not yet been fully
introduced outside of the UK, not only in Korea but also in other countries. Hence, this study critically examines these discussions in the
UKand derives implications that can be referenced from our perspective and system.

Keywords: UK Planning Law, Planning Court, Judicial Review, Tesco v. Dundee, Planning Permission, Discretionary Power

* Yulchon LLC, Partner(Attorney at Law)
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