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ABSTRACT

The Establishment and Evolution of Demolition Regulations: Focusing on
the Relationship Between Demolition and Construction

Kim, Jong Bo*

While the act of constructing buildings has long been a subject of regulation, the act of removing buildings through demolition has been
relatively marginalized in legal scholarship. Even on construction sites where demolition and construction are temporally sequential,
demolition work has been excluded from the review of design drawings used to assess building permit requirements. This legal and technical
disconnect has resulted in a long-standing regulatory vacuum for demolition within a construction-centric regulatory framework.

Regulations on demolition emerged during the establishment of licensing and permitting systems. However, the concept of demolition was
not inextricably linked to the concept of "construction work" under the Framework Act on the Construction Industry. In actual practice,
demolition and forced eviction were often integrated into a single service and performed by separate contractors. This prevented demolition
work from being combined or integrated with the main contractor's construction work. Furthermore, the excessively low standards for
demolition licenses under the licensing law contributed to widening the regulatory gap.

Unlike other specialized construction works, demolition work is not included in the scope of building permits but is an independent project
requiring a separate deconstruction permit. This independence was further reinforced by the enactment of the Act on the Management of
Buildings. The Act on the Management of Buildings requires a separate supervisor for deconstruction permits. While the supervisor for the
deconstruction permit can be penalized for collapse accidents during demolition, the contractor's construction supervisor cannot be
penalized. This is because the contractor's construction work lacks even a commencement report at that stage, meaning there is no subject
for the construction supervisor to oversee. Thus, under permit law, demolition work is not considered part of the contractor’s project, making
it difficult to extend liability for demolition accidents to the contractor.

In urban redevelopment projects, demolition work is included in the construction contract under the Act on the Improvement of Urban Areas
and Residential Environments. However, one must be cautious about an interpretation in the realm of civil law that demolition work is,
therefore, the contractor's responsibility. Even if a demolition contract is included in the construction contract for civil purposes, it does not
mean the demolition work becomes the contractor’'s work under public law. Considering the provision’s intent was to resolve forced eviction
issues, deriving the contractor's duty to prevent risks for demolition work lacks a logical nexus. The optimal solution for preventing
demolition accidents is to strengthen the licensing system and enhance the permit requirements under the Act on the Management of
Buildings. Particularly for urban redevelopment projects, special provisions for deconstruction permits should be established to tighten
requirements. If liability is to be imposed on the contractor, clear imposition of statutory duties and the definition of the scope of
responsibility must be prioritized.

Keywords: Demolition, Construction, Act on the Management of Buildings, Deconstruction Permit, Urban Redevelopment Project,
Construction Contract, Duty to Prevent Risks.

* Professor, School of Law, Seoul National University
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ABSTRACT

Legal Status of Reconstruction Association Members with Overdue
Housing Sales Contracts

Chae, Pil Ho*

A combination residential supply agreement (the “Combination Member Sales Contract”) is not a mandatory procedure prescribed under the
Act on the Improvement of Urban Areas and Residential Environments. Despite the absence of explicit statutory grounds, this practice
persists in reconstruction and redevelopment projects. This leads to legal outcomes where private law contracts supersede the “public
power” (Gungjeong-ryeok) of the Management and Disposal Plan, which is an administrative action that serves as the core procedure and
the very purpose of improvement projects for acquiring newly constructed apartments. Consequently, a fundamental review of this
phenomenon is required.

Through the arbitrary private law act of the Combination Member Sales Contract, essential administrative plans, which should be controlled
and planned as part of administrative actions, are effectively denied. This results in the unjust outcome whereby members are relegated to
the status of persons entitled to cash compensation (loss of member status). This situation prioritizes judicial effectiveness under the
superficial and formal pretext of mutual "meeting of minds” between the parties.

Accordingly, A need exists to verify whether the Combination Member Sales Contract is a truly indispensable procedure from both legal and
practical perspectives. Furthermore, even if its practical necessity is recognized, how the contract should be interpreted in relation to the
validity of the Management and Disposal Plan must be examined. Preceding this, a discussion on the validity of the Combination Member
Sales Contract system itself and the Standard Articles of Association that regulate it is warranted.

Therefore, this study compares the fundamental powers through which members acquire the right to receive an allotment versus general
subscribers. It addresses the inevitable practical issues linked to the necessity of these contracts. To resolve the fundamental problem of
evading public law effects through private contracts, the introduction of the Japanese “Right Conversion System” should be actively
considered. Specifically, this study proposes adopting a mechanism that allows the withdrawal from an improvement project only for
landowners who have applied for exclusion from the right conversion plan.

Keywords: Member Sales Contract, Standard Articles of Association, Management and Disposal Plan, Presumption of Validity /
Official Power, Member Sales, General Sales, Cash Liquidator, Right Conversion Plan

* Attorney at Law, LAW FIRM SIYUL
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ABSTRACT

The Retention System as an Exception to Expropriation: The Justiciability of
the Refusal of Retention

Shin, Junseob*

In the process of modern urban development and public interest projects, displacees are increasingly demanding the "retention” of their
buildings based on the perspective of "compensation for continued existence," ultimately seeking to maintain their livelihoods or business
sites beyond simple monetary compensation. Although the Special Act on Public Housing (Special Act) prescribes a "retention system" as an
exception to the exercise of expropriation rights by public interest project implementers, previous discussions primarily focus on economic
aspects, such as retention levies. Consequently, legal research regarding the possibility of litigation against the refusal of retention remains
insufficient.

This study systematically clarifies the legal nature of building retention occurring in the process of public housing district development
projects and seeks judicial alternatives to control the arbitrary exercise of expropriation rights by project implementers, even when the
requirements for retention are met. Accordingly, the term "retention" is first legally defined as used across various laws and the retention of
buildings under the Special Act confirmed to function as a specific "retention system" that serves as an exception to the exercise of
expropriation rights. This analysis identifies a structural gap where current precedents deny the administrative dispositivity of refusal of
retention applications under the Special Act, thereby leaving the protection of property rights solely to the discretion of the project
implementer.

This study calls for a shift in the perception of the existing "right to apply" logic as a requirement for recognizing the dispositivity of a refusal
of retention. Moreover, since the retention of buildings is not merely a reflective interest but a means of realizing the substantive value of
constitutionally guaranteed property rights, judicial control over refusal dispositions must be substantiated to protect fundamental rights.
The findings can serve as a legal basis for the rational operation of the building retention system and expansion of the scope of rights
remedies for displacees in public housing districts.

Keywords: Retention System, Expropriation, Refusal Disposition, Right to Apply, Special Act on Public Housing

* Ph.D. in Law, Attorney at Law

HEBAT / Construction & Urban Development Law Review 50



@:a@a@aﬂg@ AT H153, 202611 38, 51-65.
S S-S Construction & Urban Development Law Review Vol. 15, March 2026, pp. 51-65. ISSN : 2671-5104

=EEL]

MrAE Mg dst 3 SEEE 0| 2ot BE, (OIS MUAEHE)2 HEY & LHHEsS ste 7|»S0| &
g S XR6H| fet Al2ST &) 2 XG0 20 g2 HAE SO JSBE YESs AS
FE SHOZ otz HEO|CE MUTYNY2 YF7|IGM7E €E 7|2t 52 2LH2 AIEEXL 3 &
AEE MESts AS Mot 3T 52 o Xj2ll 2AES 20T LA S Sl = ALE F85t
21 A=, Ol2{et #A HA| AKX 2ot MHATEN HH0l2ks FH S 25| et AHoll s E
ot

MATHYO| F5H= SUS nSIAS W K2 MTHt U] K22 2t M= O|X|B FXAAHE| &
Aot AFT7|YH el Atg 2 27t 0= S ZEHY FHl= Crefet Yalo| £XHE 18
ol A0l 20| & o= RACE 2024'H0|| O] RO{ T MATAY 8l 22 Y A|MH| JIHE M22 FAHY
Aol EQUI /R £X| &8 FXIGHY MACK| W 284S =0/ 10X Sh= 3ol ZNZ & 4= ULk 4t

() VEX Y WY A B BSERII0| T HBEX 6|82 K M FRIO| A2t ofotn, A
8 LITHX| o] BHEXIS YAHe + U2 sH= 22 YLh RBH FA2| fol SHEFOHD, 0f2 3 it A

Check for = A= o -
updates (Sale and Lease Back)2| £XIE 5183t7| sl M= M2t At Ao ®ot AHIE S0l 2t=tsHRACE
0| 20M= AT et M2 Mot o] Hote| #A o|o|et FR LES =[St} 0]0] 2024 A+
& Open Access HEHH JHEe =2 W8 & M= Mo ndat ACH Mot 78o| 2tatet HHE AFEE2 SAHCE AnE
DOX: https://doi.org/10.12972/CUDLA 2026154 HA, A& Kot Ao MSt 1750| Ltot7tof gt Jhako]| CHSI0] M 2ts = 0 X} SO M=5 K2 N =7t
v ebrony 28,200 Solle| Q=2 SBIAE, 57| 207} SitfElol 22| A+axt B4 SHAH HE0l2ts 20| 3
Revised:  March 13, 2026 EE|X| REE 7Y UA HNEE 2ESH| fohM = AYTHR] AR DF 71 USHA AFsl Li7FHAM BEel
Accepted:  March 17, 2026 StME =9 Za7t 9k

Copyright © 2026 Construction & Urban
Development Law Association.

Kl

4
=
2

: MYER], AN Edst 8

of

S =
Y20 2t ¥

X Hsk ACY MSH AR5}

1]

r

—®® This is an Open Access
@ oY _NC article distributed under %xl'
the terms of the Creative Commons
Attribution Non-Commercial License
. : ; =
(https.//creat|V(.ecommon.s.org/l|cer?ses/ L EO-I7I-|]:|
by-nc/4.0/) which permits unrestricted
non-commercial use, distribution, and
\ \ = = O] o -
reproduction in any medium, provided 1l ﬂ'ﬁ%xl ogl x'IT'_' 3&' IEH I‘“IO_I‘

the original work is properly cited.
.z 3 A "ist fxie] 2zt

1]/ K=X=]3

v. #gd

+ B =820 90954 59 239 AMYEE| X1905] Yajsraums|olA wEst RS 44, Bkt Zlojo],
24 WEHolo] Ayl BEt JHQIA AsYe wrUc

+x WRW0I(GEN AE WEAL

HAYAT / Construction & Urban Development Law Review 51



LAof0f 2ot HE / 2HlE

MRt =2 A

b

i
o
=

S H|

| LH &2

MYER

0{7}HH
19601 ) e ZAE)7] Al
129,9227} At9]
65.1% % 18] 47.9%S Bat 2 QIck2) U HAIOlA

o, At EA o=
1] 60.6%, 42

S

2 1,486kmo]] &

e

]

VS

1,3497}9] o] 211, A]

w171 %

2025 3
AR 478 Ak D ¥ S FH0A AmEokE, 2022'F 7]FE AATA]

ARA
O

A A=

N
[

(o)
E|

=
o

(=R

b, A

],

tol A

19

o3 4 Qlofof
Ao 4%

He ZEALYA FoI4E A

o

=2

o

A

1 A2 o ke Hict.

FAEAQl

o

K

Itk 2310 A7) AL 8IS &

o

S
a

517] 9]

sle=2 9w

A

],

9

T+

o, A2 Al

Zolgto

-
[

3t

of gt

Cigd

o2 3T

=
[S)

AEAA AEdoA Fd, vrol, Hlo]y A

AloIA W7 1A4A

chlof Siet.

A
o

o A1F BY SR

=
=

REREE

E]
=}

28] 7]

Jol A2 A E 3 AL ol 74

9| 99|
U2 ARAPHHE] HY HoflA

t

o
—

e EXIRLO] 20 2 ZA]0

°

ER}

HE S Ao A

o £At

1.

1

131, %

7)-10

)
[ —

deds

xS

Sol J102A 2719 AHg7}

L
L

o
=

A
S

P Ee =

S

22 29502 LG

A
S

=
=

[l

o
=

]

ch

o]
a

of st .

A2

Zrio] A Al Q)

olee

WLF7R| AR

=N
L

HEC, 2024. 4. 29.7 B=At®, 9H.

St H

. 2025\ 3%7], 49.

HTANATA AEA (R
A w3 AUTAS AT SAAE0R

ShH
=]

TAAHR TS,

R AR

}

]
il

),
)

A7a), x|, 2023, 21-22H.

T

Sl

IR2luie

v] g0 A AAulet 2

=
[

ulgo2 Hufu] dukeju]-A2u] 8- qho] v]g02 LYHTHM A YA]

olsto] KA 4% H]g0R |- REka £AH] 7 |UIA A R]H] KA1 78] o] ZTH]
-

=
=

= o o*}
Yrte] JPLF I UAsto] wyst

[s)

T gl XA

Aol SJstd, 2gL7e AFTEAPRE- 23 agol A-7PgAloz BE o] £yd

St
o u
o

A
)
X131 A265212 Al

Aguls A1
A,
=

A9 o]

R

H2 e,
B FgEa, |

D).

S

Al2

],
AR, T2 U A(FI9H), HAAL 2024, 2258,

o

S

SH
=]

ol et &
/

52

HH-AT / Construction & Urban Development Law Review



71
217}

T %

R

(R139x.92)

o
7o) vl

QECERD

|y

L

|

Ji=
A
=

o
].
st

=
fie

T}

[}
AT APIS 34

.

ot

=

=
o
e

28 e

7
o

1

‘001:57
=

a

o
%

Al R Sig A TR B 7]Ho]

> al

o
jus

ch

A

e
a

o
AU

el
(H13822]2) X & A

-IE/

]_

7} BoL10) AFRAAH AN = &2 /g ARl

]_

k5t 7
Kl

=X
AH8S Helsh= DAOA TA1E 2 Zigol 2AlETh

]_

T«

oJof] S&of ArG-&A]

2telof

Jd

A
=2

2
EA DA

],
FofoF
Y A9z AL

fg

(<)

S

up
=
95

(HI39=), AT A

u

]_

R

2|

s;

INZAM

Of ALE A0 A o] 2|7t A= AL, AFA YA 0]

HARE £ A
6)1}

3

S
5
pud

b

S|
of

A
=

CH &
EH], ¢

f

1 ol
=

CEREER)

sfof el

5278 A4t AL

o] Apole] Astlo] o]x] = Fe)
Afe] of

s

S

| L K2
145

T, ol

1o,

I.

PR B4 % A

[
L4

C
],

J e

H
=
A

[}

=

&)

]

< A
Ao

A
ALLE AL
SEERY
E 267 olF A

AR
71R]2} o

Jofl A

o

7100 A
ot A

uls
EO
SR
o
=
P
=]
ulo
i T

o

Hol
cHEA]

NAM|

].
31
(o]
o
22T

1

ol A2 O] 7 E2 AFADRIZHLEATA O] AFFAL

B Ateinix|o] Belel

o
fel 924 A

XSkl

o)

H_

EXBAE
ojof

L

]

IR

VS

VS

%wc_mqw
Zme
E o
=0 ™ oy
0

b o uo

et
e

o]

+ AF2A
EREC

],

=

5
=zo
53

Skl
S

x=l

o]
A& 23-0587

o

Fde
W
=]
Yo A48

S

'
=Rl

1

s

of

P
<)

1 o

)

=

ZIS]_|

AA] 2023. 11. 3. &4

o

o
Tr‘?:]_e

tof] of

et UM Aol et AT
Qly
=2v

AR 7HQl UR] el

o

c}

W1 a(F2738), 8FGAL 2023, 41-42%).

-l

HE .

AtdLx] 9l
7ol

=

M40 (- 8A19] A
al

T oo uw 1 do
o]
S

i
TAMA YA

AF4, 2010. 8.,

7} gopere

Al
x

HH-AT / Construction & Urban Development Law Review

8) 2025. 10. 1. AFAEANHEZ 7}



Az

o

1o, 12) 27| eof] et Aol Fols

fot A= /
fgs

(i

[

2lelof 2
)l

L
o

2|
7t

MRt =2 A

b

=

i
o

CH A

(==}

!

[

1 ol
He Atk

=x
=

=]
o

9

HoF
CH

| LH &2
o

=':IOI

X

C
[l
a

I.

oy
=

A

Edj=

=

=2

3%
oz Mo| K

t

[

-
o

ARG
AbH|

]_

j e
o
SH

I}

=

=
=

A7 A
Ic}.

S
() M4HA

ol
I=]
o

o]

7]

THRAMPP HETRLED - HUBIBTRETT T Y T do
%FIE._MHA_/MH_ __oou_oa_.L_._._._MLtmw or M D oo K % omp o o S W ﬂWﬂ
<K oK __dﬂﬂqxwyrwﬂmw_e%gﬂﬂmﬂ o P Ay
dm@E S Ter ) Wy~ YR NG g < ol
= I~ ~3 T — iy
<o | PR T A LB TR SRR B TAWE o 2
E_.LO_EW]%H ,_ﬂ_d.oeaow}‘_x oy & o T T 5 o T R R LN ™ o
L}oloxuiqrmMOD%\_ﬂ;o L_L_nﬂL7mﬂ__onwL1F_ﬂ_mMmu_ﬂH._ Mmoo o 1p
ﬂkoeaﬁ L ~ Koo - oju o 7 9 i =Lt ok —
50 o o] ol <F X o oy = T W 0 Mo TR o = R ok ==
- I R RS T A e T s oy
SRAEEE Yy e T TR Bk W T R TR 2=
o mnVﬂﬂo_e.‘_,__m%__]__%o_em\_ o KN gy KB WK T o H T
_Hmﬂ7x,_. ioﬂ_EOMxﬂE;ﬁmﬂ; me_u]J. g & .AMQ“_]OM —
KR oo O RO m 'Sy ok WE o T xmE B K
WX BN P oo DK G LT T S W T G 2
<y PRCELERET LI bR LERETYS FREIEW o B
iy olJ NH,AULH.A .m_.o]_l\/,.ﬁox_u._ﬁ 77MH_A_ILI _INHD._ﬂDI} 2|
MO H wo R W T o o- g0 X7 TE B oy el A K o iV <7 ok
_ﬂﬂm_x“W,ATH_‘A EKMoeﬂﬁl_lZA.._ Ll;Hon_Al\_m- ﬂ.AH._E_._n._V.o _L.ME._ —_— ny
4r X wp o W T w o T R bl o KT ) o B o N 5 H
o3 XV @ o1 O = 2p0p B g KM = ) o 5o = o i_uo <
}LMW%@L}LHHFANEE_%DLOMPIL.K‘._.mﬂxmﬂﬂlx,._._l_lo ﬂqq m\_.ﬂAﬂ_AﬂO_.:._ mﬂxA
w%iﬂwﬁ_ﬁw%m%%H%wﬂﬂﬂ#%&ﬂﬂ% G :_onl__
o ™ <p KPS0 B ~ = &pn © o 3D <O UF B s < 168 D
Eoo_u,,me 1 X < o A vl N s R o =y o
T o B omn A 2o o B ORE o O D oak C TR D ey e R I g Mo X e
,wﬂ_imrmwmfum1%3%%&@WWL_LE@%O%% B T Wy A S0
e Ty T e nENTIEr R R R EHEXER wE R0 Ho =
X o — = 20 ey ~ = ) . -
cRgRPelrRlalepng Reog @ o wn %m_xmiﬁ B
- S o 1K - % I
%%ﬂmuﬂmTa_e@y%ﬂﬂ%mﬂﬁﬂu&%%@ﬂ%% ﬂurﬂ._uﬂ_xﬂr LS
J K 15w o ol o) = T o o? o -~ na -
PrroNEgIBEEL ST ENET AR IR T oz
el S K — 7o sRralis oF = OV o = o = I w"r - <
M EL LM LI 2T E S pRuE by 4 Ly =S
ﬁo_m_.ﬂa_aw.%ﬂmdmexﬂn%%%%meyo_a%ﬁmﬂ M%&M%mﬂ Sy
v " ED o o) ey of o K o i ol Ao o o o
ﬂ@ﬁ@wﬁgﬂ@%¢&%ﬁ%%ﬂﬁmg&w ﬁm¢%m g
=0 od — o ol o —_ = o BB NS mr NN — _— Aﬂe*em o —~
L KD S oF = & oo oF =r . X K o KO R [ ol - ok ©
0 ol = =F P oo Kos &) ) e M Tod ol ol w5 1ol
ey Ol d4 — = © #1__1_&70% iy = o T o Ko o 19- <« T
a_AH}_/ﬁ.Hﬁn - o o % o KB o o KO = =
%%Wﬂ%ﬂwﬁ“_ﬂmﬁmokwu@ow._u:_ﬁm%oatﬁ%nmﬁ ﬁew__m%__dm% wﬂh mAawk”
I G S - M RO ol < 5% i Ur do =
o X R R gy B O T R — By = ol ] o < s o T
o o, —_ = o i oo o W < = Ao w0 X o
-~ = = O 2 5 ol B ~of = o 1o _ K 5 — Mo &
K T K B < ool 2 9 O KRN D Ko T - K o ol
A R EN s SRR E P e w0 ERE 2REED L w0 )P
= el o < oo |4 o N T F =
oo & o oD Ay B o7k g = ol T ofu o — of = s 3 o
= = T KD 60 = oy — To T — oW zn ~ ™ ©° o ey B9 o — K
T xmbSprennnyd LT rpd® e dTn Koo g
T o & [T T R Sl i Mo o) o <) 3P ~ L. ‘o =T (0:11) of
TR EWRE o BOR ol KO gy oo R P =g 5 5w p Koz
T R Br o R e gy T oo OB o T =32 el o % H
O?EMHI,ALIL.‘%AJH_W.MHJIE_eﬂ.quO_ﬂcII__OIOM%O_L%W W,Iﬂo_eﬂAlm_rL Mln_ WA_V.A
< oK1 —~ o = < T e S = o ! 5 o K 3
(TSR PR EL L@ R S B aE® B SR E  E fd
Haﬂmu”ﬂﬂo%_._._.x,_q__olo_Lﬂ.mMm__Aﬂv._oidlﬂuewjxlo_emﬂpﬂroﬂw,mum_x_x 3 B om
Mi_.ﬁmu_qmmeﬂ_:_meﬂﬂﬂ@_om_'%mﬂm.LmMo_eﬂinmm@ouﬂlémm%ea R
EFT g AR pRFOE O os e o O K4~ B M S R
MPHETa® JPRTglx 2D PET KT U+ oo 1 <&
- O iy —— 167 o0 0 Ko 1 oF Il T [} i 2o
o ST Mo o = g B2 M oP g B T B o N BT AKX g 2, .30
TR G R BT TGP0 ol R AT KT By K E <l g 2w
Mroor oo T KRB oX Tl Gl T A BB A <F T R e & B o K (V] T

A
54

HARTA 1998, 12. 24.

s

=)

o Aol Ut %

o
&

=

5]
al

At 2015, 1029
27, A

e

J
d

s AUE
GERE

A R]
=

i

171

[}

Ay Zeiiol(§-us)
989. 12. 22. A1 88

ST A 1989, 12.

[}
T

e

T 893101214 A

A

HH-AT / Construction & Urban Development Law Review

13) EX|AHH3]7HA ol

12)
14)



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

==

P!
o =
1)
X

i~
e
pa
)
My
; S
211'.
Me
=
e
=1
)

9
ks
gl

? r
%)

Ral

o

ol

=

~

©

[

=

— O
od

=
P

B e oeX o eorr s
o

e
)
reLopg
4
o
lo
i)
N

240] £ BAUUS) YRAIT 0] HHYS T oo AgkoLt, 2000, 2. 6. 4
$ 94 7109 Yol th5H 0.2 o 7N o] A1 8A] £ 35]

S © 2 WA oL, AN AR IES PRAIROR AsHA Holck AAUS A9
| 157199R19] A7)
182 stk AAbe, A2 AR 39 7t

tjo

om

=IOI:2

d

ol

nz rr ok
=l
Y
o

1A%

2 L ooX
o
2
f1

offf o
ne
oL
£
~
N
i)

N,
==

el

ol

Lo

)
:

=

S

19 ¢
=

ol
ok
o o 1A
M
e

5T

Dall

=

2l

E% S

2 o

i) L
g
et
wx
A
oln
10
[
hu
2 0
=]
e

A
%)
i)
rE
2
o
A
2
o
=
A
p
2
A

- 2
1o
S
o)
2
o
of
o)
ol
o
r|r
EO

(@]
B
>,
=
o2
rlr
o
4n
>
m)“
o]
i
Rl
ju
¢
fu
ol
o
2
>~ O
Pl
2
mjo
=
>
mO\'
4
;O

=

U

N —
==1
>

2ol ek oo

o rot
fu
qz
o
(&3]
i
X
=
Ral
rr
B}
@
N
)
=
)
P~
Jo
)
o
S
2
ol
)
lO
kJ
dz o
oft
>
o
>
el
oo
ol
ol
i)
rr
pa)
i)
=

oo o
)
>

=

o
M
o
rek
o
)
rr
S~
>

£
2
>,

%
4

1%

=)

i
)
4
18
i
2
oL
_O'E
Rl

)

W Mo
=N
oX
rlo

R|PGA AL I fA] o= &85 K] o=
01}, 1999. 2. 8. HE A|58275. 5 &

18 n
ro

Ral
ol
ok
)
19
ol
o
2
oX
oL
41 o

_]

&
N
=
o2 oH
=2
>
R
2 M
>
nx
-
18

ne

e go

|

o] gus

o 7 S AEIA] B S ol TR HEOIM = ATdAl
A2 Al 3
o

a7z 7}
712 AT BRI S RS A2 slolF UALG lo] 02} xjole x| 2R ohe 2
of wfet £AU717H ohd 2B L0 2 BepuA €02 (ARIIAY Al Al40%
O AUAEGA] SRR UALE-S JAIZ 4] P ofjz}n B Zolct.

o S o
©] [‘9'1‘4

el

)

ofo
[PaR )

> ox 32
©

—v—‘Ogl".
Q.

>
41 L
od >
bl
S

=

o
32
L0 e
2

oo Mz rok

Ra)
i

l‘_ﬂ“

J

)
2,
ric
>
m)‘
o)
o T

Lok

2 o 2 ok
=2
Of
=1
ofl
ot

T oX.
Ho
l->'

° 1%

uju
ne

(o))
gk

>
>
2
=
ro
rz

Pa)

)

9
=l

ox

rlo

N

el

2

rOl'

3 7
N

N
[
=
R
Mo
fifo
32
=
>
)
e
N

Hw)

2

Mo

o

2}

ie)

)

|o

u

ol

B

ol

o

rr

S

rlo

(]

o,

T

W

2

e} r_|m

0%

=

(o)

)

_)‘{_:‘

Mo

AN

N

I

=

el

sk

)

£

o

qn

kl

39,

2

2

Oh e 4 L, O 7HAE AFY8A19] G A 5710 o)At
S A7) A7E 7 A efsto] ARIHANIA AR A& A, A2%) &
F7t= A7l o|Ate} ]k itsto] 45
APAAAY AJ38 A52%.2]2). o] 5 55t
BlB7} fold 4 QU= Sk FlRloIth AR HE)7 |18 e A7 2ol
= 22 7Hs 8] ot F719A19] 7ol s A3 FS7 Al oAt K vl 82
g AI39ZE A5 TA). fE7 18 5 He]7 o] Bl e ot AR e 7l
U

N
—_
r e

Me
)
L
N
r_l
ko
rlr
Jo
i
N
g
5]
=
Y

=)
oo
>
o
%
o
&
ol
)
lo

ofl o
=~ ox hu
Ho
=2
mp
oL
= [l
bu
qz
L
30 i
o
=
=
Jo
i)
N
i
o
=2
mp
oL
b
2
=2

N2 yd
a1
S %
Ra) Jo
e iy
N o
od i rm
ie)
[}
==
4>

iu)
ol
=
>
2
o
Ba)
=2

>
fo
o
o
D)
)
=2
=
o
% T
rO
r

lo
Hu
I o
o
tjo

=2

2

oI
ck
=2
X
X M
oL
NS
gon
o
~
l'v"
Hu
[}
==
K1
ol
o
N

_,,
o
b

[0 o2

ol
ol
I
pad

N o d

N
N
ofr

ol
ol
L
S
.

> H ot el
roopd A
o 2

Q107 FRA7} QICIT 2 4 9l Aol ARAGAP} 24
A SRR gt B st s

|
==

i
2

)
o

. HU
o
)

2
A o
2
o
)
o

mo ot g2 o o2 nx

ok
X
_O'L
Y
)
iu}

H A39x A3Y). AYEAl B= 5752 °l

AHoAl Al&ste = dfolle Alals FAE =], f-HsiH2 ARAlal 2R A
e RhS EIStA} st ARl 71E YF7]hoIAY &

w2
e o
=T
e
N zC E
o P
oo e =
N
g2
2 o
T e
my e
ro ri
i)
N
P
=2
)
oL
>
rr R
0
(e}
u
2
e
2
e
O,
l->'
1A
0]
2
z

1A
P
1A
opi

B
Rl
Hr
=
o
=1

M

15) "Qa7]a ol (i) Tel7lo] thAAIS Wob MAE O ZIUAILY (i) FANAYIANERY, AFEAZAZAL, ABRAIAGAL T,
Alsxo] wep Al we La(CFAVIALyY, S Wl wet Ay e mAsh), AEREI|D, 4R E1E, SRR
A SARERTEY, ANBAL Jlet Bl shdaidtalel Belg Slstel S8] Wasithy AAsts sl 5 julacHA A

u ’ o
MI39E 23, S8 Al A4929]2).

16) ol % g ol (i) YT AAGA|Y /A0l 1 HSARYE FEWIAY %t 5 PUAEALE Folo] AXG 2. (i) F
=3 41918A|9] F50] 208 FSAlL 1 ye] ANBUIA(CRL, AAEAIE FSI Ao HUAGE 2R AFe AL B (i) FeT A
8Al9] §ABE EX JJFS gstol Al ¥18L oRITHAIYYAY AR A52%).

17) () AEARY FEEFOR QAstol AE-S AT AL (i) AEAFA B ARslo] U] MRS ol2t Y| Mol WA
A%, (i) 01RFE NYEAY} Qb § d2)|o] FEF CPALS Aot o] RARSIIT BUHL 29 2 (v) Herlgol FF A
% glo] AASYAIARF 02 Aok st ol FEChIAIS AHA ohUet Aol siots 92 otk AANAY Al ALK A
33},

18) AFISAAIUR, ool A, 782,

HEBAT / Construction & Urban Development Law Review 55



Az

o
e

FAE

fol

prul
el

t=10]|

o]
!

MRt =2 A

b

=

i
o

L oich A

=x

| L %2 3

RUEIR

A

7RI 9l ol &

AAE

A=
=

]_
T, F382 A3

AR AL E AL

S

olUtoR 18

=
=

A

A=
“

UBRLESS

[e3]
u

K4

CK
oA

]_
[e]

(s}

=
L

ol w}
Fod, A= Gt

oA Al
S

S

Fl S LA

oA SLSHA AF

SH
]
b

Fis

5

A2

2 otes

],
o

A2 A

]_

Fis

[}

2 Al
Alofl o

[
F

ok

tele Ahe

ol 7]

15t0] 717

],

fd
LY

(<)

°

stolof
st

A3
oo
u=

Ak A
Az

1

A

o] = RIURIA 251

xo| 7 Ei
TR AR 9 AR

(o]

=

]_

Fis

|l =
=+

=

[}

o

S

]_

9

o
=

A2 A

‘(I)']
Foah = chAl, AE ol AHgE-

=

=2

]_

Fis

o2 ALt

Nl

SRR
7S

<Al

Eus

tol #94 Bl
I

U&7 AAof o

E

9

3t 7

=
o

AI38x A1

At

_]

SMECE RO PRI

1

al
=

g

A

AF
ARG AL Qlet. ofof] of

Az 219) Ao of

_K_ﬁ
.
—_
1o

9]

210l A 912

Aot

ﬂ,

=
=

Jot 80| gof

1

A
ol

flol =

7] ere Ate] oy

[22, Ao HS7HA 28

°] 50 o]

1=}

100

S}
°

1;}
©7}x] Slehe| gt

P
N

2016. 2. 29. LRIA) 7HA 0l GOIN & YZ7]
7

=
[
2,

fol APt mAJEl 9t v

o

27027

o] Fx|7} 7]
Qo 2]

2 717 =71 7] 2 Al49x A1

]_

Fis

=X

REEL DR

f

[}

12 Al

VS

1

R

.

1_

ofa} e
. o]

2
©

7ol

15

=

(2016. 2. 29. thE4=4 ~27027

=E|
[e]
olofo}

1]
82 F8 U

t

[

o

e
o

of ti’dollA A<l

],

T

°

(3) gF7|eel xjujH HE & A 7|Et HE o<

A A
TieAg
(1) e A

st

Y A38E2 A|1Y). SAA ol S

A

CHATY

%
il
o
o T
v
@.o
5D

56

/g-

= 5730l o

SHA] %4

)

o

o

7oz Heof wefgof of

1912 7}

©

|

0

s %7191

e g
A, Peat 7]9) 7 A3 AILE(ATHSlL ekl pa, 2023, 4., 1049,

NERIEE

RS

R

tut ot

= A 7] Hlgtolt

[}

).20) {5 A

St
]

HH-AT / Construction & Urban Development Law Review

AI555 A1



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

L

8Alol= A 81| Qpch. mlebd AAA T 9 A SRE ATIS $A 02 §AIS Bofulo} YA S Fpsto],
ol ool Pt Aw WY sl 2)
2 o] ARAIT Ei= AIQZIAIL] AT ZHE 5 S A43Te] M EE Lo, A
YA TS PR Ei ARIIA] AL} 908 Bl2 F1S5 Stk AollA] o]} Lk § o] SAe B
2 AFg St A} She Aol A8 RIS BFSHe dloll louk, ihaole] 5152 ulzkatelo] wlste] A9 HES
e £ AR YA S 2508 Hel | YRACHE AIEshE S ot ekl
qstol ulzbatol S st Rl Pgol A Mol 2.0t Trel, el |
A3t AR L ofefol A A ole] RIS Fato] A4stol Telr|Te) 7}
O [s1

SN
ol
<]
of
>
=
O,
)
ol

_,d
o B
%)
i)
cE
oZ.
S~
>

Q,
ofo
Ba)

n
10
R
Mo
=

ol

ol

lo
ok
ol
il
c
oln

o)

>
2 1@ P~
2 Ho

>
D Py oox

l
)

o &
cE
2
w
oo
P
1o
N
Ba)
=

ol
o=
>~
>
i
ofo
Da)
g o
o
>
2
mjo

I L2 2 e >
oo
£
S~
A%
o
of
19
_O'L
iy
ox -
Ho
=2
Ir
i
L
N
r_J
i)
2

poh o 2 ogA Lok

-

19
T
=
i
0
r\r
o
=2
X
2
Hr
<]
e r
=2
1o
>
ol
ol
N
=)

I'=2

o8 g
r>~
>
2
Pa)
i)

N
rlo
oo
L
)
2
4
o
1o
i)
ofo
u) 3
oZ
mjo
X
i
ofo
Da)
oX
_O'E
kl
)

k2
S~

> 2
Pa)
a
mjo

o2l

x>
ol
oln
1o
rie
U
> %
;
- fu
02 > 2 o |o

ol

ol
o
rr
PAY
o,
R}

> op
o
Loy 2

P
2 ofn
ke
re
X

b og

r
> cQ oo
N,

uél:
o
)
ol
o
)
(@]
=)
roL
0
=]
=l
o2
ol
Kel)
rg
o
|d
b
Pa)
uju
dm
oX
N
2
S 9
i)
H1
[y

olr
-
N

oo
r? 2
ol
o
rr
pav
o
ok
e}
=
=]

2

o

2

. oo

)

i

)

Jn

e

4>

39,

H

J

i)
E
b
=)

H
rr
>~
>
N U
o qor
Y ol
mjo
fo
-+
ol
ol
Kl
9,
rlr
i)
)
rr
ta
n
>,
%
1o
B
o
fjo
2}
Y
tu
ol
ol
rlr
N
=
oL o
-9,
)
i)

Ir
e
ra

L r
E -
i 2

0
r

2 oop K2 o fu

Ra}
r2
10
o oS
4 2 q
i
_‘OL
oo
ol
o
;
>,\I
ol [
o,
(]
Ra}
oz
)
]
i
o
r
b
=
ol
o
[‘Il‘
I
)
2
wo
a)
w
Da)
D)
=2
=X
ol
fu)
ol
o
rlr
>
o

re
i}
o
o
R
N
12
~
N
dm
oX
<
N[
42
lo
f
&
2
ofo
2,
uju
oo
)
]
4>
)
H1
Jp
oo
=2
=
E
=N
oX
o
)
-
[Ty
=2 >
>
it
_EL
o
N
fru
oL

9N

rx
e
rn

e

LHollM2f YACHA E2A

~

2)
_]

1A%
%)
=
cE
ol
L
=
=
1o
=2
H1
>
2
il
N
=
— oo
£
2
2
i)
)
=2
o L
o
8
g
&
B
SL'
o
oy 10
Ho =
30
iu)
r
i
oo
A,
e
o
)
ol
1o
ol
fu)
_)'«(_v‘
)
S

)
i
e
o rlo
L
2
o
o,
ol
ol
=
0,
Dall
2
ro .
T
Ra)
X
ol
Dall
2
ro
2 1o m
e
ol
L
50, o
e o

o rfo
al

1A

i7a)

N
=1
=
w
oo
B
10
N
=
N
99'/1:
N
&«
rOl'
re
o
N
N
[
Mo o
ol
)
>
[
ol

o B It rlo o
Fo
4

ol
o
-

2

S

o 4
)

S
g
e

o ot jo

o,

fo J

4n

=1

o

o,

oy o

o2

)

lo

rr P

r\J
o
(S5}
i
)
)
o ©
2
et
>
)
2

)
O
5
N
)
> g
> ¥
oo 3
= R

0;

H
(@]
o ri
)
B
a)
~
B
e
r
Ba)
=
ok
ozl
=
o2
N
N
I-'V
i
DO
)
ball
)
o
g
K1
i)

oz
N
N
)
o

kv
=
)
gD
> g

2
B
rr
ok
o
o
Kl
oln
rlo
of o
2
ofo
b
>
ofo
_O'y‘
r|r
o
Ho
i)
=]
il
4>
2,
lo
W
|
*
=
>
>,
>
o
19
0
n)
e

> Lo

ofn oo
rlr
)

M
i>i4
i
&

lo &

M of ok
rie
a0
)

of >
It rr

WO
2

127

fol

|
o,

2

P [

T~
el
N

~
e)
rC
Dol
ofo
_O'y‘
i)
lo
fu
¢
ril
_O'l',
Q. o
o
f_—i ;
=]
o
=
2
o
1o

0.

N

o

ojn

>

2

o
)

=

2k Hz oo ck o

olr
o
rr
il
ol
o,
02
=
e
u
2
e}
0
=)
oZ.
Nd
)
I-W
Ho
ol
£
_)-('_1‘
5
cE
i)
ofo
)
oZ
o,
o
kl
§
)
iu)
o =
2
%)
o
cE
" _>"_‘ Ml
S
)
i
)
)
O
S

2
R

i)

o

=)

r

iy

il'.

2

22!

4

tlo 2]

K
O>

J
N

2
Da)
of
o3l
1o
N ood Y

N
=
41 rE
Ho mo
1)
)
_>'{_I‘
b
ol
2 ¢f
oy
2
_|O
Y
=
o
-
rt
4n
DO
Dall
Ra)
rO
tlo
he
fol
o
o N
1
0, o
)
)
o
=4
o)
DO

2
o
o,
13
f
o
ru
2
Ra)
F\l‘
o,
Ho
i)
rg
r_G
o
o
fu)

bl
)
fol
)
=2
=)
rl
o
ri
1o
©
o=
r,
fo
41 2
(=i 2a)
i)
2
ofo
i
El
ol
=
%,
ot
o
Ir
)
i)
u)
ofl
ol
o
)
lo
u
2
N
M)
ol
ol
)

S o

=2

3 7o) QPEICE AR L of
O77e 5 o]Ako 7 st st

Aok Aok 1718 171A] 2
AR AI38%212 Al43Y). 5
2 Q=79 )7 o] o
o oFw AE ] R

o oS
i
2
)
(3]
ri
1o
ol
)
Dall
2
N
r\l
o

T
i)
i)
lo
U
i
0%
i)
A
rg
ol
)
rO
o>
ol
[m
o
oy M

2 go
)
>
Dol
1A%
tjo

X og T
19

ol
==

J

2 R
r ol
g
N
r ol
i)
oo
i)

>~
>
2
N
D)
A
N
2
iTh
ol
o
r \l‘
S[is
off
e
oo
=2
2
o
o
42
i
ol
o
r\r

=Ny
%)
o~

N rE
=
w
o
A
10
N
o)
[
ol
o
ot
i3
>
o2
o,
=
=~
o
A
10
N
o)
_
OOI’ ]
oS
)
>~
Rl
Q
Da)
)
N
N
i)
o
N
rJ
B
oX,
%
O
R

f
hu
2}
2
r=
i
ofo
Ba)
H
Ir
oK
ol ©
oln
tlo
(o]
i)
i
ol
o,
LL-L
rr
oX.
Ho
=
rlr
2
e
Ba)
rOl'
=l
>
o
o
on
N
i)
fo
i,
2
™o
2

>~
al
N
s}
Ir
2
i
ofo
R}
H
Ir
ok
>
bal
ol
mjo
|
_E Q.
N
r_l
=2
S
o
N
S
ihd
o
hu
oQ
i
ol
ol
Q o2 T
o
£
ol
ol
2o
rJ
i)
N
B
o)
[mm)
=
4>
e

2 Ok O

to z2

2 o2

=)

Nl

)

[e]
o
oL
i
f
N
1A
Jo
r_J
N
i)
=2
i)
K1
ol
ol
2
(@]
™ 0
oL
L
£
.
g
o
N
al
[©]
o
ok
&
Q
g
o
Hz
rr
:O.L_"

e 4> 0o ok xo

5
DOI’
)
f
>
=
oo
)
>~
>
1A
> T
>
i o
12
)
oI
ol
r|r
i)
|d
Iz
12
3 [o]
s}
i
Kl
nx
ol
_o'L:
koo
s}
i
3

ol
-

21) chat BEA Qfe xielol ISk ARt ool Aliol B, grfielo]l Felsh ARIEEA YY) L Yrilo] FesHe Al B
* of w2)7|2AZY S18E: dFololof & o] 7L,

22) AYSAAYL, ool A, 978,

23) S1% 8- Aol YElol Q). 2014, 12, 30 WS H1292952 ARNYEHA HEo) FAACE JRAIZE L A1)
48R oAl BOR AT NSRS T ol WE osto] &9 Wast ek,

24) tisid 2011. 7. 28. A1 2009t140967 =2 5 L.

25) AFEYAIUY, o] A, 76,

ol

U

2
i
)
Ra)
o

HEBAT / Construction & Urban Development Law Review 57



LAof0f 2ot HE / 2HlE

MRt =2 A

b

i
o
=

CH A

ol o
£

| LH &2

MYER

it

a2 gel7lae) Bl 25 ool H7)

R
LY

AR, QrpARASE of

S =
=

af

12) "J48% 03 A|33}). ATIAIA S 517] 9]

S

VAT 38222 A3, &Y Al

o, AR FA] H2}7]2A = of) w2 5h

she

=Jojof

=13
a

o]z

o
a

Joh

)

‘
=]
= 5

3 A482213 A2

o] W&ol F5tofof oIt

oF
=

a5 45

oz} QTiARIAE A

HH O
LA

—
00

s

22

L~

A

215

[

M

)

2

FX] THI2E

o] =
H -

o1 K]
Uy

A

3 19711
ek 34

?_]_

k)

gl

1ac}.26) T2 B e xpz oA 20719] 7Y

71} 1A]

AR Al 7HR = FAlS

].
A5 7R AL

(3) FPPRAN AR} R Ese

S

ZZ AL

St
=2

5017}

o 7R A oz, Loja)=

St
<]

g 7H78AL

'

ok AT o
\-hWO|QAo
1] “no
° ol
T U
° gp ok
3R X
KORD K
KP BT 5T
oy s
~ —_—
<1 o N
rO T Kb
G,
oo
Jo o
o,ﬂomu
o = =
~ ok 3
ol G T
o - XF
: N =
SR
- .
DSt
I o T
SRE
N - N
_L%W
iy
5 B
= T
" mo Ko
W mo &
30w K-
T
TR
m:uww
0]
= o 2
N K
TR =
325 o
Sk
TA_
w = D
= o
.AmH_
Kk
ok &r
o &3 oL
zn A7
_nn or
L._._._,NH__A
D D
oT M o
o) T %
POHO
o O
B ol =
=R
omaﬂl
I

“AFATHR] 30 A Su}”, 2023. 8. 24.AF B EALE, 3-4WH.

26) AELSH.

58

HH-AT / Construction & Urban Development Law Review



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

<# 1> 708 HAEHYE U 718 LAY AP Fa JHEA
HE WY A | e

(1) YFEF B 78 T

J
— -
oA
>

g

- FE7IOE S10iF AR RoZ U A7 0l Tfet AFSE A+ MAEEE F33E A13BT 2GI0, THEYYOE ok M
QIEIR| B CISHYOR okt MRITHR|of Cholo] 51 EIRI= @ | IEHR|EH MERIR|Ho| et ARITRTArRlo] ZBOIVIS o
FriNRIBC| YAS UELITE 519100, 2 SAIYE MY | 2 LREE 100 ZIHE ARICIK| 5 BaIFAR)7 HY|xoz
ol TSt A ST A KHUROI HES 98T + U | UFCME WHS ST BNO| AME] XY DAH:
= FESMATES H33E M138 A, ARIEIRIZ olnjete o] TS MRIEE AME HUIEOI3

- SFRAICIR|EIZ| B 0] ARIO] MRIEHY| QT TEH 52 9| Al
8 AJof7| 70| 2U'S F7fO10], A7 MBIO| AFJEIK| LY &3 |+ MBIEHR|O] Q5S4 QUi 0| BT Tt AL, S X A
UFE o 4 AUTE NS ARTEY FasEO1 3B A | TR MHIAY, TIE BREXRS IV S UFUFS
o) SHAMRITIRE Al M6 HI5 A3 LIX| A6 A1)

(2) K= Mot 2t} 2+

o TR XY 2| YFV[UN7E SR 2R s MYUHA| |« THISBBE2R Fote ftase LS () "A2AIZn =8

2EX| 3 ApeRSSit 3| FALO| 2ot B8, MeX0f E S8 FAIYAL, (i) RSLEA

S0l tiSPYo ot FEiasel YHS 2NN M2 =| =AM, M=M= E FSUFEARIAL (i) S&5712e 23

AXSh= RUC R A52 AT = ULS SHMATHY Maax | of 2t HE, MUzl MHE S37I20oA LF7IM7E £[38t0

o2 414). UE LHUEX| &l SYSS NIt 0| YAt =UCR K=

= ZEok=s YHOR TH=Ior, S8 FAIAL 50| Aefel St

= SRR MY U ST S Mol s B9 1 LUYEX
S 52 YA LFV|YHet UM Hetlth= L8 &
= A0l ZSStES ST A Ms7zel2 Ald).

o MM 80 mi2h 27| 2MeE SEEE Sl 2Edn Ee
=240 = 5H OLoll= 22|72 & /27|12 219f RfofA| LY
X A ST S MEY 5 flel, YF7IYN7t X2S ~F0t
1 s SSEAHOIA LHPEX| Bl T SE HEEAIk= B
20| 2510} AA[SH | ZH O|L2t: MAEX| Bl S 2 K=
7 UEE AT HY AAE M40z M1 H2=0f3 A1),

i

Pl

(3) YCH Mot 2t} 2+a

o YF7IYMTE LHAER| TS ACHOh=E ARl= M=/ 2FT1Y
M2 Stolg ARO[ &R0 HPAEFSAS LHHEX(0]
Choto et (F7|FM7E 712 MZAEa 2218 E= 78S
o= AABI Mz=AlE = FOAIEREXE2Z Fots 24
= S5t 870 eHdehE 2X5t s R0 ol LUEX]
o LRE AT YFVIYMOf AThY £ A=SF LN

H38Z=23 Al

=
b
rr

ofsfofl Al 2024d0]] o] 205l AHeIAA

cE
o
Y
=
oX
>
>
odt
oPt
Hr
=
e
we
oS
i)
=
rO\'
o)
r ol
ri
i
3
[
fo
uju
ot
oz
lo
fu
i
=
rc
0

2. MZ 5 Aol Miste| rat

|
=
41
{0
11
R
of
1z
lo
4m
Rl
o
Ofo

stof o5 @I aAot L] 717

HEBAT / Construction & Urban Development Law Review 59



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

L BEA0] AGAPREALS 0h2at 5 s AHES ARtSHE WALe 2, thwgl QoA A 552 Shuste] SRS 7
Mot & 4510l SEARS AFRE 4 9L, Th4) QAoIATE oiQ)at EAloll YRkelS Ehmstel YA Ql Qo) g 4 9)
CF. BAPEI9) UR2t 3 QAR WAL Agfolls Qo7 12) Bhe ol ixfelol ] Aol e Rofsto] 4712 Uoje 4 Y= s,
QIRk10] URZIH ARAFS St 1ol ChAl AfojSEt 4 ol SAURAT £71 LI AtARH 2 SHuiAY A7) 2
2 5o £QAH: AIAIS BESlo] AT RYSIHA, OlAN] 8T} SAIT AUT)R B8-S Btslol KA A45to] LSS}, o] 5
Halixl 7o R Aol £49WE B12Y 4 9o0e AdRo s durhE et SAR A AT ATHE e

W ARV Aol = 229) o A|20] AIITHR|O] AU A] U B 52 TARESEatol] Uk W E ol ThE AHFS-ESHE A1
AR Ao ST REAZ 9] BH(ol5} ARFSERLS ol} Bt S 28 Stol 4R . oS YAISH: A0 2 AL
AT 3 ek A%S AASADAIIAAY A445012 713, AV AR AR S 71 UA A£Gk L A1)
87 U B 52 AR 2 e FAIe] WIS () AHEAT 2§ A0 T W E s Bl THE FGEAIUAL, (i) TREA
SxtalAb, A2 Al E0) T REAEABIAL E (i) TBE|2e] 2o Tt UE ol 42 BEYITo 2 Wats] stArkAre)
AR A3 AI575012 A130). 0h2E 3 QRE A BAte] 518 WOl B4 md AIITA| R 293t 21 U7 AR vl e At
Qx| 29 o] A g gelstuat st x| olsheek.o0

02t 5 ARARNE B 4 Qe Ao R Y, REAS 28 BRI 2 S 4 9lo] £AA7} 9l REAEAISIA B
SHUAL 5 SAPRLeE AR ARIOIA UZ7|ARIO) AFE TS B 4 Qe TR 52 HAF A2 WQIC HH REA

(o] R
Ex}0] 29 AV AOIAR TAFEAI AL 28 £ARI0] e W B (o]3t “AHEAIRE "ol 2} Sieho] nhE REA HEL WAHoR 7

oy
gElo] Qx| ghed], BES S85Hs WY EARIAE 9SG RAIIAN O Helol mEEl7] e it LEAT Had] izt 4 Qe
F 2 B

3 : !
5171 Slalole " REARS T EATHY 2 ShE AHRAVPEO THE W RAP |7 7HEARL] Helo] HEs| BEEolo & Zolct

02} 5 QA A A8 oD CiAE W EFSED 2, o] 51817 Slsto] A1 Algtat oh Mgt A w5 chet ofe)
ZHPREICE TR 2 0z £ ARHE UFIRAIS] SRS YRAIL EE AIAA

=2
e
o
rr
o,
Ho
D)
r>'
do
ofl k
fo
il
10
_O'L
2
gl H
0
-m
2
A
>

BAIEI7t0] A G =] SRt chat A AR
2712 Soll Festtiete A E7to] Bt A
A 12 ol Afgto] 9l 7420
b4 gl HEHol A7) o2 B 49
RRQIAY, B EAFEAISIAL O 871 YA 0 2 AIQITA] Lol QthAtel e she Aol shdstalet Eabate] x|glolA
o} RHES-E8LS Aok M2t Zlo] 02 AlittA] 2 gitk et ol 5 Arjole B
AT B ARPRAI] AT 3 kS Stofol Ahch A By | Bt AThAIS S50 2 sh AZAIFS Aldstolo}
AR AohAIE B 780) 8-S whR] SHerHAIUS A A3 AI57£012 A3

)

e
SCRAY

a2 &
2
ﬂ,
N
o
i
£
2
2
ia)
)
rE
>,
o2
u
)
5
~J
B
1o
N
)
39
od
[1n)
R
N
2
1o
1A%
o3
=2
>
F\l‘
(@l

1

iﬁl_“
i)
K1
=,
4o
-
22
fujr
=

oo ok
S UG

uu -

ol

ok

i

a)

)

>

>,

ojo

ol

ok

Ir

>~

>

N

it

ok oot g8 rlf o2 L
L0 P g o Lo
ol
>
2

@ YF7IUMIS LMBAAT} EX|71 Xjo4o] 7|5

W ALQVAINI S AIITHA] U] ARG 52} wAle] =xfo] QlojA = AubEol uhzt 5 at AefollAle Zo] 2§ EAIIAL BE
MRARSIAL 2 3871 H0] ARzt S20 wet A8 Al L B S Mot 2 SEE
QURHEF Q57| RISt BALtolo} STk st JITH AN A MI447012 HI53, 54 Al Al572042 AI5% A]1%). o] %49 of
U1 S QIF71RIR AlRPdTio] ARt 291 o]4ge] 2B IbHIS] T R Ne] AFE B0 R AVYATHAII A
Ao A57E012 Al5% H2).

9] e MU ool Ay R A] ORORCH 2 SER 91 B, Bael TAIA Rl A Wgol AL T vk A3kt
oA TH7} 4 QLA of s Sof Watol sk 9lx] ok, AR QIx}e1) 719] Aopo]] ojet

_[

m

>
2

Pa)
=
oo
rO
=
1)
R
N
1A

28) Al / 15, TREAEEY o221t AR(A4T), BFYAL 2020, 283W.

29) T dguAEY, A2z Allsd T2 fEES ou|ict.

30) ZEWER BrAtgol oty At UF7Ide] tfz & dof wAlo] AR 853 vleEY AHRE F87S st 9lo], 25 58§
7t d 75Ado] Qe Zo® HOIHZEWEY, o] 2 1¢ Ahu).

31) ZUolA thZ & UXKSale and Lease Back) A7t aA o2 7P &its] ARH Alele staAtbde]l3APE Al 74 2740 A3t F47]
Qo] APahS idst, o]% YxRHEES Rolste] AEFERIRATL A JARIL] AFEE BGAIE FAO BEE 4 JEE AUt
2 gAte] Mdqiz|as m2 Jalolcl@as g es, MRS E5t F47|4 FRE TSt AR A7, THAEHAEY AR Al
9 Al25 (=7 x4 "ste], 2019. 5.), 2379 ).

HEBAT / Construction & Urban Development Law Review 60



],

5

of] ol A =tx]

of 715 FAI A Al

(o]

o) A=eN
—HEE
OHh
i)

Az

o
e

s/
w9lo] Ex7HA A}

b2

fol

prl
i)
T

7%]6

2ol 0] A1xl2t

t=10]|

s}
L

L

o]

],

A

3

XARE ZZ A
2| =% x|}
2

b

=

i

1 QI ATQl 2H9] Alopo]

CH A

Rl FARGRRE

Jo5e] 2A]7}

;‘tIOI
E
O}

=]

o] dAHE- glo] iz
o

o gh
=S|
R |
R

| LH &2

R

X
S

C
[

I.

2
Q

A

Aatofo}

FAHOR

g0 1) o or
For
K
irss
o !
T
X5
ol of
:._o ol _—
N K
7 mr ok Wk
Nk N T
lo7 @ o 1
"o I
e = BT
e
Ko ® ol
o T
T 0 N T
8 ©
=
TS
Wo of X o
oM T
O~ = [
) _—
N2 R
K omo fol X
Q“_o n_.._wo Eo :AL
TD o ol
=< L
MI 50 ,,._Ah_ ar
Ca
BT
~ <wk
.
o (-3
=X o
o o
3 B
T ojm
Lo K =
__OT e
o o s
5ol
Ly e N
ol T muo
:_o H_E o
oS
_._._o m .W
BT N
X2 B o)y <o
Ko <0
ress
_m_n oju K
o AW
_
ﬂ N E_ﬂ
. ‘__.Ll ol
‘L o0 Ul
ol ar o %
ot o X
o wh

1A

<

AFEA Al 717 Aol Y571 BAIRE AR

ol
v

K
_—
1o

/2|
K

o]
IE]

BA50 A}
97} o)z

al
=

oJufof] AFA-EA

=

fe3|
Al S ATHA

o}t
W
|

= 37}

]_

T«

I}

b 8737

F o] &8 5]
Soluoz

Aot ZA]

o]
5!
S

).

<

1771

Al4

A
2,

A

!
A2

]_
[e]

et FAE} Aol A2 Al

SRl TS A

17HE71910] Eof jiQlg didstal A7t o] g2 EAt
A49x A1

ol
100

| 4

29

[,

BRI

olet &t
94

S

HE (0]

3t

372 2

al 31
X O

‘o
O o

29]3). o] o

A2

o1
o

AR &

2
AR} 242 0] 201R]

REAR} Aok

=
=

T 9 291 o]

tH-50] o2} YIS ofuleteK

—_—
1o

2%

oju
TH
Tod
<0
iK
o3
<+

l

2 A 71 E
61

k=2

o
Fod 2025. 1. 21. & A|20696

A =0, GAA o]

°

o

[e]

o

E

T

F712 v
ojuje] HefolA 2 o]

5).

<

=
=2
=

A

|1

AFe19] ©]x1270] K| 47 0 2 o]

A

=1

372 A8z AL

al

[e]
o] AoF & sido] Aty A 34

=

o

slote Aparggat
(HYYAY A1 A5TE2 H6%).

o

pashEl
a’o
t

&

1

A&
AF
R =

HH-AT / Construction & Urban Development Law Review

32) o] F%

]_

=

7



MUK LY K2 S ACH Mot AR X2 A 2isiof Het HE / EXR

A3 7 AR ARALA B SR S MRS 2
G0V Slolol UYBAIE A2 AV £ Y S
R 7RARI O] AR ARl A5t 5
o] St 21 el 39 A3
A8 FOLE ATlE BH0.2 ke QATOrE AAT 4
(A} 251, AL SRV A8-2 A ohjek. 4t
|E AlEA L Bold R lsRoR RN &
BRI 2 Akt 8 FEStE 29 2 et

2
ina)

o
e
2
2
i
L

P A38E013 13 AI1L2),
24 P2lPAP} Basichn 917
AP A5 AIGAIE ThE UG
7= SAck. w3t o] 49 e Aato] K /A
FACk A A A28 013 RI23).
ChsFaAt sk 739 e Algto] gt
& MRS 92 WYET, o] F RrAIEY]

14 RO A o] el A5 YTl B

EREN
)

\/O

i
-
>
2
In
lo
fu
>
-
oo
ol
-

OLI
=L

mE&

>

=

ba}

o)

N

=
L e

oo
SRS

2

£
Db

o
|->'
2 oE

52 fob nx 32
e

o I

Lo

rr

o 0o
wo rlr

[©]
-

2 > ofl

N\

J
K1)
ol

re
mSi
>
wx
2
Uy o

A [
iz
fu)
>
W 12

_O'E
Q

z

2%
H9lS AF A5E M6WIT £2, 77 502 Afstel BTl UichE AIGAld] RojAAe BalA EX JlsAoR
woq 6}1& AIZAV ST} ATl 49 YFAORS sht2 AAE 4 ek e S Moz Al6aisao] Qer], Telx|x

> 49 49
il rlr rlr
I}

O wx 2 of ok
1‘
o[y

2026. 2. 25. 4_}?3 /\1 K112026 155 2 ARINEE HRIH 2 AR A= A 5}04, AFARAAR AI3822)3 A1 Al
Lo o At Ux 7l°*7<ﬂ°ﬂ L2, #4502 Ajste] Feld WS A -8R LT sl FojAl
S A9E A6 2t 2o W 812 ZFojop it A2 A A= A6 Kﬂlii AFIA AT AI382013 A1
g Al2ot fArRE FAIZ 71E AEAP R dAIsHE = 492 FOAE 208 #ste 2golaz, Roialde] a0 H{H =

XA 2 GAFg o 2N FH9] EPET F 02 Qlste] WA AR S/do] A B8 oll4ad Zlo 2 \beolct ook ]
A A9E A6 Al 29| “vA| Hegof] et AdX| 7} o] et A|Ado] p8E Lte]= 74 Q70] Q715 7|50 2 k= H X AME 591 &
o] AFRAIAL 5 AR|Q] HQ do] H| WA =2 A Q] 7420w Hg A AR|7} o] 238t Ao sliFolA] ¢tod QIR 5 HAIE
tioto] AX|sh= o] A|SteEictal s A2 71H5/d o] =0} AUR|A @245 7422 st g9 A g /do] Adte= A& WAlsH] ¢
stof, SrejA = Qdo] AR = A S AT 5 Qs HofjAAE Q7o st S Bt §HsHA Au|d a7t ot
Iv. 43T

AP R L AL QA Y50 FAE P T B BHolRHs BHE TMIL FAIS WHAIA YL, ol e Fole
AAEA] 58 B Al EA2RUE AEY 4 s A7 EQICh 19641 TS TR R R 0] AEEL 12
BYHRIQ FR4EFYTDAPE AAH W02 2E] 6010] i 717 59 ARQIHRIZE Rl&A 0 2 sk Cht 450 71¢o]
YZR3IRA, A

DA W £4F A 55 B2 Hetet 574 28 50] a8/ YT Mz S1e He e Hin.
PN

T gt 28 Y802 Sh= AMIAATE 8= Al MY 2a s 10] &EH1 Qe 587 He
2 oS thsty Al Aol AT AlRhe Fe= o2 RAAR R T2 FlstTh W Al%Y o] &, EAMRIET AFS 2
= 7HRAL s 371950l Al gebrt 2 et £AF A S FESH| o] 83t=A] RS HAESHHA nj|et RES Beslutd 2
7t Aot AUAA dARt 7 o= FJ7Adet A gt HEA] =5 5t £419] a8/ SHE B2 7] 222 As
33) AehA] TRl ASE(IYAIE RN AEYS AF0l OIF IEASHAE S) © W ABEAIG] vt YA AAF YFIIUA

o P8 R Bt 74 pxs SeTe)
34) YT B HINYTF A7) 5) @ WeITHE ARSI YAIIYAPE ARG SO MY SN the 2 o] ofu shi
ol SIS A9 ArEA] Be] Sof APgol AefslAl ofw 1 "ol PE: WelolH YRS shiR AT & 9

= AR .
L E2, 77 502 AHdlol $oI9 WokE AI8AI0] YlAN@EA Mol tjek AV} olRael Aol AulmatEle A90] sl
2 B Ei sl5HoR Uxl-FHslo] s AEAEY Akl S

2. 5BTR|OIA OAET HAIS] 9Io) She] AISAIS Sl BN T8 2 80| ag RE AF
P 1E B 59 TS, AssEe] U ZAujgo] 50%(5Bol of2 JjAl B AlPY Ul RE U580 ANgel BRI WANE &

o}
U AILLE 9 A2 ot Vet BA] ohel BRNAEE SO WA gl 100%S Eudt 2%

35) TelAIA Al5E A6TL RolAEY WS AJTAY ABFA Aexo] BEES S1T o], T WYt AR, AL FAY 5 delAd
X0 o2t S Bx|SASAo] Badh AWK Eekn Slof Y] Wi, o] vislel MRIY HIE A6Y ALsr Rrjl
o) 071g “gbl Walol me} MX] o|RaEl Aol ARSI A9 2 0% @2is] ww glol, BeA|Ae] £go] HAEA| uE el
& WeARIAle) ol £92 ABSRAo] met S18ElE RojAge) wept A ekl 4 U

36) o]&7], ‘i WA =, AUN|EYZOoR - ARITA] 6099 £2EUR", ATrLA, 2024. 9. 12., https://www.yna.co.kr/view/AKR202409
12066100003 (2026. 2. 28. 2QI).
HEBAT / Construction & Urban Development Law Review 62



R L A= SR Ak Mieh X2 AR il 2ot ZE / 28k

O, o
ol

= Jo
ofk

VA 8
Aol Wa g 7o y7tE

1Y 2026. 2. 28. AR A 2026. 3. 13, AL 2026. 3. 17

T/ Construction & Urban Development Law Review

Facl=



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

HOEH

Ehals

A/ ORI, T Ha(RI9H,), BFGAL 2024.
1838] / ZAIY, TR 1 4(H273), BIGAL 2023.
AR, T ofsllu(A7H), S2e], 2023.

o s
AEYRIUR( AAFA), AR ZePol S UsIAa, A SARIU, 2015,

Yt =%
AL, "] ThE B hao] BTl MAY, T 719 A 13 ALE(N IO Hale g, 2023, 4.
2aF / W / Pas, AUMRAMS BY Favld PRI U AR AP TAYRNEAT, A9E MRS

o
(sF27A971dElsks] 2019. 5.).
TARRIQIA] 9 Zipol] Tt w5 5 TAlQb ARt 9 SAbIRol T S L0l0) Ol Tet LAY, Psopyal, A8

O]}\o]-;j‘ L u =
(SolefehL Wl 74, 2010, 8.,
7|E} X2

TE WS, “ARITA] 30 kA sl 2023. 8. 24,4t HEALE.
AR EPAIARA AR SYR), P, KA ) =5 AR S Mkl AP0 shulRcy, 2024. 4. 294 BRI,
AR EPAIARE ARG SYR), SRR, “HENATA| BEA(Q’, 20254 3271,

Ho o

HH-AT / Construction & Urban Development Law Review

64



AHERR] LY X2 S 2ACH MEE AR 22 A 2iziof 2t HE / 2Rl

ABSTRACT

Disposition and Lease Restriction System in Industrial Complexes and
Recent Regulatory Relaxation

Moon, Jeyoon*

The Industrial Cluster Development and Factory Establishment Act (the “Act”) is designed to promote industrial clustering by encouraging
enterprises engaged in manufacturing and other industrial activities to concentrate within designated areas with supporting facilities, thereby
generating synergistic effects through interaction and functional integration. To this end, the Act imposes restrictions on resident enterprises
within industrial complexes, including limitations on the disposition of industrial sites and factory facilities for a specified periodand the
prohibition of leasing until such facilities have been put to actual use. These regulatory measures are intended to ensure that industrial
clusters are formed and maintained by genuine end-users rather than speculative investors.

While such restrictions are justified in light of the public interests underlying the Act, rigid regulations may constrain diverse investment
structures at a time when both investor demand and resident enterprises’ financing needs are increasing. The 2024 amendments to the Act
and its Enforcement Decree reflect legislative efforts to enhance efficiency within industrial complexes by introducing new investment
mechanisms and facilitating the utilization of idle land. In particular, permitting in-kind contributions to jointly established corporations
constitutes a relaxation of disposition restrictions; allowing the leasing of adjacent vacant factory sites represents a relaxation of lease
restrictions; and the introduction of sale-and-leaseback arrangements simultaneously mitigates both disposition and leasing constraints.

This study examines the legal foundations and key aspects of the disposition and lease restrictions under the Act. It further analyzes the 2024
amendments, focusing on the relaxation of these regulatory frameworks, and considers how the regulations governing disposition and
leasing might evolve. To prevent the regulatory framework from becoming ineffective owing to excessive restrictions, while also guarding
against the expansion of speculative demand that could undermine the original objective of forming clusters centered on actual end-users,
the system must be administered in a balanced manner. This requires sustained and close engagement with stakeholders in industrial
complexes, together with efforts to enhance the clarity and precision of the relevant legal provisions.

Keywords: industrial complexes, the Industrial Cluster Development and Factory Establishment Act, disposition restrictions, lease
restrictions, asset-backed securitization

* Attorney at Law, Shin & Kim LLC
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ABSTRACT

The Public-Law Implications of the Long-Term Repair Allowance System
under the Multi-Family Housing Management Act: Focusing on Its
Relationship with Management Expenses (Repair and Maintenance Costs)

Kim, Soyeon™

The long-term repair allowance system constitutes a public-law regulatory mechanism established under the Multi-Family Housing
Management Act (hereinafter “the Act"). Its purpose is to extend the lifespan of multi-family housing and maintain the quality of residence
by ensuring timely repair of common areas before their functions are exhausted. Regarding certain substantial repair works pertaining to
major facilities of the common areas of multi-family housing, a long-term repair plan must be formulated. Based on such a plan, the
management entity of the relevant multi-family housing is required to collect and accumulate a long-term repair allowance from the owners
on a monthly basis, and the accumulated allowance must be expended in accordance with the long-term repair plan.

Meanwhile, under the Act, “management expenses” serve as another means of financing the costs required for the management of the
common areas of multi-family housing. Management expenses may be imposed on both owners and tenants, and their detailed purposes of
use are limited to 10 statutory categories. Among these, the key item pertaining to the long-term repair allowance is “repair and
maintenance costs.” Since repair and maintenance costs are defined as “costs incurred for the repair and maintenance of common areas of
multi-family housing that are excluded from the long-term repair plan,” the long-term repair allowance and repair and maintenance costs
form a mutually exclusive relationship as methods of financing repair costs for common areas.

Additionally, repair works subject to the mandatory establishment of a long-term repair plan are, by their nature, substantial acts that
enhance the capital value of the relevant facilities. Accordingly, the normative justification for imposing such costs on tenants is relatively
weak. Indeed, as the Act provides that long-term repair allowance may be imposed only on owners, the long-term repair allowance system
also functions to demarcate, among the costs required for the management of common areas of multi-family housing, those that may be
appropriately collected exclusively from owners and those that may also be collected from tenants.

In the context of this structural relationship, a proper interpretation of the Act suggests that management expenses may not serve as the
financial source in any of the following cases where repair works whose kinds are designated as subject to a long-term repair plan are
undertaken, where facilities designated as subject to a long-term repair plan are newly installed, and where such facilities are leased and
installed. However, as this conclusion cannot be regarded as definitive based on the statutory text alone, legislative clarification would be
desirable.

Keywords: Multi-Family Housing Management Act, common areas, long-term repair allowance, management expenses, repair and
maintenance costs

* Judge, Cheongju District Court
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