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ABSTRACT

Legal issues of development projects with termination payment clauses:
Focusing on the Masan Robot Land Development Project

Lee, Jihyun*

The Masan Robot Land Development Project (hereinafter, “the Project”), promoted as a flagship initiative of Gyeongsangnam-do Province
and Changwon City, resulted in the imposition of joint liability on Gyeongsangnam-do, Changwon City, and the Gyeongnam Robot
Foundation for KRW 166.2 billion in termination compensation, following the government's loss in litigation over a termination payment
claim arising from public sector fault. In this case, the termination payment originated from the project agreement’s inclusion of a modified
version of a termination payment clause typically employed under the Act on Public-Private Partnerships in Infrastructure (hereinafter, "PPP
Act"), despite the fact that the Project did not fall within its scope. This paper analyzes the legal issues that arise when a project not based
on the PPP Act adopts, in a so-called “analogous application,” certain contractual structures and conditions developed under the PPP Act.

The review reveals the following: The Intelligent Robots Act is insufficient as a legal basis for development projects involving private sector
participation. Despite the project implementation agreement, in this case, not being directly grounded in statute, it may be recognized as
having a public law character insofar as it was concluded as part of an administrative act performed by the local government in its capacity
as the project operator. Applying only part of the termination payment provisions risks overlooking their necessity and appropriateness;
therefore, such provisions should ideally be included on the basis of statutory authority. Furthermore, from the public law nature of the
implementation agreement; the long-term, continuous nature of a 30-year contract; the function of termination payments; and the
procedural rules for termination payment agreements under the Act on Private Participation in Infrastructure, a duty of cooperation between
the contracting parties can be derived. Such a duty of cooperation must be sufficiently reflected in the contract. Moreover, institutional
mechanisms are required within the administrative process to adequately review the necessity and appropriateness of termination payment
provisions. In addition, when interpreting an agreement once concluded, actively considering the characteristics of long-term and
continuous contracts—which are entered into for public purposes and conducted under a close cooperative relationship—is essential.

Keywords: Public-Private Partnership(PPP), Application by Analogy of the PPP Act, Termination Payment, Robot Land, Duty of
Cooperation

* Attorney at Law / Specialist, Korea Development Institute(KDI)
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ABSTRACT

Multi-family housing construction project in collective replotting
Kim, Jia*

The replotting-type urban development project has introduced a "collective replotting” system to supply large-scale apartment land.
Previously, however, projects proceeded like usual apartment developments, contacting individual landowners for purchase and land-use
consent. As a result, collective replotting deviated from its original purpose of smoothly supplying common land. This created not only
inconvenience in promoting the project but also serious risk: the apartment construction project on collective replotting could be stalled
because of a single landowner’s change of mind or demand for inflated prices.

However, the collective replotting of the urban development project was originally planned for the construction of collective buildings and
was organized as a group of housing construction sites. A special characteristic is that apartment construction projects by separate entities
are expected to be carried out on these sites. While urban development and apartment housing construction rest on different legal bases,
they operate as paired projects that are closely related to each other.

In its Decision 2017Du70946 (March 29, 2018), the Supreme Court for the first time interpreted approval of the entire collective replotting
project of the urban development association as a valid right to use housing construction sites, thereby stating the characteristics of the
collective replotting method. This ruling significantly affected apartment housing construction projects through collective replotting. It is
expected to foster meaningful improvements and more studies on various aspects, such as securing site-use rights and selecting the housing
construction project entities, in consideration of the specific features of the collective replotting method after the judgment.

Keywords: collective replotting, urban development projects, right to use housing construction sites, Urban Development Act,
Housing Act

* Attorney at Law, Kim & Chang
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ABSTRACT

A study on the preferential conversion for the sale of insolvent rental
housing following the amendment of the Special Act on Public Housing

Chang, Jae Yeon*

Pursuant to the enforcement of the wholly amended Special Act on Private Rental Housing (Act No. 13499) on August 28, 2015, the
legislature stipulated that rental housing constructed by private rental business operators with public support prior to this date would
continue to be (deemed) public rental housing subject to the former law. The amendment of the Special Act on Public Housing (Act No.
17734), on December 22, 2020, introduced a supplementary provision that applied the amended regulations on Conversion for Sale to
(deemed) public rental housing pursuant to the previous transitional provisions. This did not clearly specify whether the Conversion for Sale
regulations of the former Act on Rental Housing would be replaced by the Conversion for Sale regulations of the amended Special Act on
Public Housing or if they would continue to be applied insofar as they do not conflict with the new law. However, a significant dispute over
the interpretation of this issue exists.

In this regard, given that a clear legal basis is required to restrict property rights under the Constitution, it is reasonable to interpret that if
Article 6 of the supplementary provisions of the amended Special Act on Public Housing is not clear about Article 21, Paragraph 2 of the
former Act on Rental Housing, then the said provision, which entails a restriction of property rights, no longer applies. Article 21 of the
former Act on Rental Housing and Article 50-3 of the amended Special Act on Public Housing have corresponding structures, and viewing
them as in a substitutive relationship is natural. The supplementary provision also does not suggest an intent to maintain the application of
the former law solely to insolvent rental housing in relation to conversion for sale.

Furthermore, if the Conversion for Sale of Insolvent Rental Housing remains applicable, related penal provisions pursuant to the principle of
legality in criminal law should be stipulated. The legislature did not explicitly stipulate the continued application in the amended law. Based
on these points, it should be interpreted that Article 21, Paragraph 2 of the former Act on Rental Housing is no longer applicable to the
(deemed) public rental housing now governed by Article 50-3 of the amended Special Act on Public Housing. The fundamental cause of
these issues is in the ambiguous nature of the transitional provisions, suggesting a need for more precise legislation in the future.

Keywords: Rental Housing, Preferential Conversion for Sale, Insolvent Rental Housing, Special Act on Public Housing, Act on Rental
Housing

* Attorney at Law, Lee & Ko LLC
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ABSTRACT

A study on the defect liability period for housing units subject to
conversion for sale: Necessity of expanding public law regulation on
defect liability

Park, Chanho*

The statutory defect liability period for housing units subject to conversion for sale constitutes a fundamental element in determining the
persistence of the obligor’s liability. Nevertheless, its commencement point has been inconsistently defined under the Act on Ownership and
Management of Condominium Buildings and the Multi-Family Housing Management Act, which adopt the tenant's delivery date, the
transferee’s delivery date, or the date of use inspection for sections for exclusive possession and common use, respectively. Such
inconsistencies have produced inequitable treatment among unit owners and considerable uncertainty in practice, particularly due to the
substantial temporal gap between the transfer of ownership and the use inspection dates. Doctrinal controversy has also arisen regarding
whether the defect liability period should be construed as a preclusive period or a period of defect occurrence. It would be more persuasive
to construe this as a preclusive statutory period under the Multi-Family Housing Management Act. However, the civil law-based legislative
approach, which designates the delivery date as the point of commencement for both sections for exclusive possession and common use,
imposes a disproportionate burden on developers. The underlying cause of such problems lies in regulating the commencement of liability
through private law concepts, namely, ownership or delivery. Accordingly, it is necessary to unify the commencement point based on a
public law criterion, specifically, the inspection date. Further difficulties have emerged in cases where lease agreements and sales contracts
overlapped before and after the enforcement of the amended Act on Ownership and Management of Condominium Buildings (June 19,
2013). Article 3 of its Addenda, which stipulates that liability for buildings “sold” prior to the amendment shall follow the former provisions,
has given rise to interpretive disputes over the meaning of “sale,” thereby resulting in unequal application of the law among different units.
Ultimately, as these problems originate from the civil law framework of the Act on Ownership and Management of Condominium Buildings,
strengthening and expanding public law regulations over defect liability are necessary. Legislative reform should designate the Council of
Occupants’ Representatives as the primary holder of the right to claim defect liability and introduce both the principle of priority in defect
remediation and the establishment of a mandatory defect repair reserve fund.

Keywords: Conversion for Sale Housing, Defect Liability, Defect Liability Period, Act on Ownership and Management of Condominium
Buildings, Multi-Family Housing Management Act

* Attorney at Law, Korea Land and Housing Corporation
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ABSTRACT

Residents’ representative council and management authority
Lee, Yonghoon*

Under the Multi-Family Housing Management Act, the statutory "Management Entity” is defined as the head of the management office; the
Council of Occupants’ Representatives is excluded from that definition. In practice, however, the management office functions merely as an
executive arm, implementing the Council’s resolutions, while the Council is the principal decision-making body in apartment complexes. The
Act's failure to specify the Council's authority has generated recurring disputes over the scope of the management entity and the attribution
of responsibility, a tension reflected in Supreme Court rulings that excluded the Council from the statutory category when conflicts with the
management office arose. To reconcile legal doctrine with practice, this article clarifies the legal basis and contours of Council authority. This
authority rests on public law regulation oriented toward the public interest, in contrast to governance under the Act on Ownership and
Management of Condominium Buildings, which derives from the private law rights and obligations of unit owners. The article advances a
dual-aspect framework for “management authority”: (i) an authority dimension—competence to adopt binding decisions on apartment
management—and (i) a responsibility dimension—exposure as the addressee of adverse administrative measures. Interpreting the Act
through this dual lens avoids the unhelpful dichotomy of either denying or uniformly recognizing the Council as a management entity. It also
enables a more precise allocation of powers and liabilities in apartment governance.

Keywords: Council of Occupants’ Representatives, Management Office, Management Authority, Management Entity, Multi-Family
Housing Management Act

* Research Fellow, Seoul National University School of Law

HEBAT / Construction & Urban Development Law Review 77






@ZHBHBHDQB ULYAT M43, 20251 9, 79-90%H.
1 Construction and Urban Development Law Review Vol. 14, September 2025, pp. 79-90. ISSN : 2671-5104

=& / ARTICLE

UZHEXA [ 2A1= 2] HH SEat O HE0 Ao

]
3 ExXlo Bay

o EXHE TS Z ALR|7|BIAE S HE-2 5t HIof SHE R AES St TALR[7|BIAI L0 CHE

UEAY, 2 AU 2RO M E 2E S SHZ WE0| #EE0f A0 2T MF XYY 345
LA E2{Li UL Mt BYFO| SOl E0] DAL= AZAN D HE| UZEAAY2 BTY
ZRHO 'ME'S N2 H2|Q A7t HEEIX| 0 dAoFo|ets SHY AS 7|=2 T

O BAI7H FolEt 23| OF% HAIZ O] MZL|7| OOl &tol2tH ofigt HE2A = YL
S
[m]

rlo
0g

AR

I OF A 5ok |on

o
2 A UZEXAIY 7|2 2 0] TZEAIAXIONA Fets DIX|A =l=4, ol2ist 7|2 A= 2 4d
of 22t5to] FA MLz oY &5 S A Fotth 2Lt RIZAIAXIOA 2|5t 718 & 2zt
At7|= 7|1 =lo] 2ap 2ol gy ubgolM RIZEAIARIONIA At =2l ZatE Z=efst= 427 2
= BICh 0| =2 QXA AY THZ=AL QA0 2SI RIZHEXIAL |2 A 2/0] WY E A2 E Soff &
ER} ott), X AY TZ=AL M5 L& H2A5H7| A5t RUZHERAIY 7|2 A 20] 2023H 7HE =R}
oLt o] I-FoM T HALHS| B2t KH0|7H LUSHAULE. IZA Y2 I7HEEo| HEEH2 =M EfFd
MZAtet 2tEsh A HQl HR ol 70| EXWSILE, UZHEXAIGOIM = ol2{et 27 ¥JF0ol gln, 2= 2
UERAIL 7| 2AZ ] 70 E IFE0IM 2l M =X SE0| oAt 2|7t £l = &&ol 28T, 0|2
'.) ot AL E S3ll TARI 7| HEAI 0] Chet RIZHERME, O] b= TR = S| ZAHE oA S SEY Al
= 7|22 ot SEH FES SO S55ts Yets =20k} otk

= m

0

Ch%cktfor
updates
FH|0f: TIZHEXLY, RIZHERIAY

]

DUTHERAILZ |2A R, A1, DX A Tz=AL

r

a Open Access

DO: https;//doi.org/10.12972/CUDLA2025.14.6 = xl_
—
Received:  August 24, 2025
Revised: September 04, 2025 =
Accepted:  September 12, 2025 l. EO‘l 7 I'EH

Copyright © 2025 Construction & Urban
Development Law Association. 1l. ?_Iﬂ"?'xl'ﬁg "J?J-'.E-xl‘*fﬁﬂ _DF_II_l?._JF_

Thi's is an Qpen Access = I_-II
BYNe article distributed under
the terms of the Creative Commons V. AI-E:“: II:I_lxl-I_-IIZ:IILg XH_JF_AI- R?do-“klgl EQHI
Attribution Non-Commercial License
(https://creativecommons.org/licenses/
by-nc/4.0/) which permits unrestricted V. Ul‘kl[ﬁ
non-commercial use, distribution, and
reproduction in any medium, provided
the original work is properly cited.

0¥

72 Hel ofF

*AJO|AZAE(F) HIAL

HAYAT / Construction & Urban Development Law Review 79



ISR [2AEIC] B dEm T M0 o S SHlel EeY/ USd

. S0{7}H

"AFS]7|bAl ol et BIZHERRE (o]} 3]

<
i)

N
<
L

Rpg"ol 2t SHThE Ab]7|ebAl o] of

Arlo] wlol olutx|are S50 2 Al

+m

Q1 AFS]7|9kA| 9] h5- P& T Eho 24 =017 A7 3
H QI7te] EXME uieto 2 ARS|7|9tA|Ad o] &% St IRASH AR S FXIsh= OhE, AFAE AlEl- A7 ste] 241 F£A1E Jsta 1A
4 o] ol2&= TAOA AVHEQl AIFPANIIHE &ds] EEE ARt ofshA ot RIZFEARAR(Public-Private
Partnership)?] 2]u]4 @l(Private)i} #HPublic)Q] th5-3t &= A (Partnership) & MA| 2 FA1E= Zlo|o 2 Agqto] T 53t 2
AolA A AAIFY & Bl AHY REHRH 11429, HF2Eol o]2= 2E ARRFS MYUsHA 75t St
T2 AX| ool AR 7] o of= ojwgh A AFefof] Q1= AU/ 2 alof|A = Rlak 3 Afo]o]] oAl ofm§t QIARA (LR A]
53 HEIAE FAHEA 92 GAQ FAY IJol|A ofd WAl o2 ZRA AT A 4 I EA] 55 A Y 1A} 51, 0]
W7ol A RIZFEAFH O] 519 837 2191 "QITHERIALY 71%7112’01 old 7]%% SH=A] G%él Zjié}ﬂx} éq L+om ARG FA41 1t

rlu
>
2
2
>

UTFEAPARY S BIZEELR0) ALl Aoto] wfet A S AL F R E ) QITHEARA AR R A S e
Yot AFB17|8EA AN 0 2 Aoltil JITH S A2 HI6%). 01714 ALSl7 [MFAL AR S A8 7]utA] o)
= oo Tt *}%*QE(%i RI32), AR)7]8EA olgh 2 AAEF o] 7]uto] Bl AL, S A 0] 282

SHAZI APLRAL B 24 59 o ohol st A1

r)‘
u

78

al
=2

>
) o\x
N

=
o
o
=

olr
—_

) E2 AR, POk SR, S8 R W7 2H2IAIA, o] §A1E 5 ARIZEY Juto] i Al

U SAIY, BhiE, EAR, BT, SURSAY, FREUYBAN 5 ALEIAE 20 A FS Ystol WA AH

B BB L BRI & AR AR 4250 Sloto] LAt #A E AR
1 FYAE 5 A BF 0] 82 9Jstol A FSH BBE AlM

L O O O

oA ol T 852 A E T RIRFEARI A UHEARALY O] ©es] RIZEY] EAREC 2 e 4 Al A2 ofd i, 5%
]}\

4S8 Kixﬂé} ‘A]—§]7]H1-

thﬂ*wiww oIt

TS0l W55k o]ojR]= A2 U 4 ATt 28 2E UIHEARAY O] REEA] RIZEEARR 0] o]5f AJsYE]= 212 ofyct. dRt
9l ojujollA] YZHEARARRI0J2} 2He BIRte] BALES AJYUO R sto] YRR LA S SAISH: 21 R whabA] UHEARY
olejoll = "FRANAE W EZF BRH (o5t FRAAY ol2} fith)olut TN THALRYY Sofl Thet Y17ke] BAL AL 2 AMY) F410]

RSl oL ZEN RANIION ek /I Ae] 71¥AN & SR A G018 E Dol 101 SRR A E st

" olsh 22 Ol VAol T 912 ASlo] ol §910.2 LS| A1 Bk ok Al Al 714
9130 Siehet A S SALSHE UIZAIRIAT] ATOlAl L S A0 B84 S Tefsto] AER Qe 8}7417} 912 2utol gl A=
S5 190 AF&-4-0171748 271 b So] o] SUst BxE 84
2042 e 4 gl VHA(Z- SRR A21% AL én, HREREENS

al

r
il
g
n
1

HEBAT / Construction & Urban Development Law Review 80



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

2
ol
ol

O
r

OJoF & ARR)ZIRIAI Y] RIS T T TIRe] Afidof] ofet vhE A7 17te] AR IS 1At Zlolt

ghE ol2fet 7 17te] ARg7IRto] 22015 Al 5] o= 5] FAvEE -k Qe UIAIALRA = 4 3
o 23 271t & Atio] WFHAIAL At oM 2 5A 02 o]sHA Hof A 847t 27HssiE T ES T a5l
Ut ofof theh MRl 2 RITHEAPH 2 RIZHEARA Y7 [ ZAIR oM EAR G 2E = A=,V sHRIA Al G 5 Al 52 FaL At

USRS AR 50 FAIAL] 7124 Y82 R E o el e Aldx 2F 3), 9 ®Al BTO9F BTL & 7HX| 2 418
ol = 4> o} BTO(Build-Transfer-Operate, TI{FEARH A4 A|13)= AF2] 7 |§IA] A o] F-5(build)2} -5-Alof i AlE9] AR-H
o] =7t 5ol H&= 1 transfer) AFAAISIAO|A L7F 71XF Ald 8] 2982 17 5h=(operate) WA o 2, g Al dE2]2Fdol
71%35t] AFGARIAE A EAEATZ RE] ARG 2 S ot BAT AjUg 9]ttt W BTL(Build-Transfer-Lease, &2 A22)2
AFe]718kA 2 o] #-3{build)it FAl0] 31T A4 9] Af-Hol =7 &5 2 (transfer) AFJAISIATIAl 27 71 Al d @] =
Ho] Foju|= J7HK|= BTOSF ¥4 FYUsh, sl ] =gl FFAIRIRE =71 SollAl AT A& YHi(lease)st
22 8H JU g5 ot £} A2 8] 43t

|

ﬁa
J Olﬂ
2
=)
B
8 o2 r

BTOS} BTL Ak A% 37} S0l 4882 S Flol= 24 71 AQABAE 832 Wiche HollAle Aua o 2 xlol}
glo] Bolck. ket BTOE AHg2.9] WiESo| 2 4 9lo] 1913 140191 Wial, BTLS Aeal 0 2 A91 @ Asolo] sigeiths A
A0l Ro]7t 9L, WALO 2 IZFEARIAL el e AU e BUOR KO R(5Y A27A A|1Y) BIOL ARIAA S A A4
270 me} 719] A.9u0] F3 WIS BAIsto] 3L P45 v, BILE Al griPlofoleh Beo) Alus w18 o)z

Che &olAdo] gick.

of2igt xfolgoll TAste] =2, B, FaL Al 5 A 2949 &0l 7H5sht 42 912 UIto] Rshs A1 BTO
AR 2G4 AE0l o291} BIZt0] £ UHL AIA| YT LPLUL THE 4 9

=
A0 R st MAXA, 54T, 7 Y
L Alle BTL wpAlo 2 271517 €k, 1

o

A Gt f42 7] ef4elo] of 52 5t
UL AR AE R Yo ] o

i
ol
—_

19

3} UHRAIARI AlaBTRlE AL 210l AIAISYe] 21 Sof Totol Aot AokS WIS A2E ATS), FRUHL
I oot A E BHTVIAH AR AN SAu] L ALGIIZE 5 AIAIEe] A7 So] BE ANYORE AR O 2K AT
XSRS RS k(S H13% HI3F). AF ole} e AAIgetol AAE)7] ARl 2l 2 Afolo] ZoF o] ExfstA|

ol2i3t AAIBore] WA o] FHA ORI AR AlokIA] st st o, FA) Bl A 0 2 ol 2 T Al
08 Wi 7102 Hopart2) 5] T AAP} SRl UL SIXIARFIAH 4SO HALFLUTMRG &

! $2 BY O, ATol: TR TUY YARLS0 2 Hejsn Q- slos
103,95 53] RIZHEAR o] ofd ) AL o] nf2t Al Foto] AR Aol 07N 2 S UF Aol e i 7

>
oy o

rl:l
N
>,
>
>,
N
lo
u
Rl
o
fu)
rr o
¥n
9
!

ol
2]
A,
ch
e
ri
p~
op>

o

1) oje} Aol AGAISALNA 2] 4gte] 2Q)(018)S WASHH 2| AH+UY B (Minimum Revenue Guarantee, MRG) A =7} EAsIG oLt 2
009¢ o]52 A2 AxFoo] AAL = AIPEEE old A7t HAEL, e o5 &9 v8ee BHste 2488 ¥H(Minimum Cos
t Compensation, MCC) =& & 2@TAY AAE 44 P& BA6k= 2 YL Ao
2) AEN5HY 2004. 6. 24. A3 200346483 ¥ (PR AR): AFGAIREAT RIS a2s 71 MAIgoro] A2S ©edt ARgA, oyt
A AlkiAlRML & 4 okl & AR
3) BAREEA 2014, 8. 29. A3 201371320609 A
el

T (R4 ST AR o] A1 AR APARITAI 10t Bezideleh 33
ot WYHRO] FFolzh TUA aue] WL SH 0= AL AASE FUY Al U3

a2

ne
o

HEBAT / Construction & Urban Development Law Review 81



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

r
r

02 SQIEICEY 22 UYL UAIEo] ofste] PHEl WAL AR RS GARRH Atol oAl AIZElE Aot oJstel 3
el 2ok U 3 e Delatchs e Bas] stchoiie 2021, 5. 6. 411 201701273441 HUFIR TA).

oMY AP0 2 QIZHEAPALIS] cfRe] U go] e Hrk Ae H3 URFEARo] 7[R0 R qzio] EAteh AjY £
o} AL APIRPEA 422 AA T30 917] T RolcHUIZERARE S ARS]78EA 0] 21 9 gojut UG PAIRIY BhE-S
S1IL 1] 1T, A SZHEAREO] F R A 7] Sl B A5k 2] SR/ 7Y BB EANHRIAE KDI PIMAC)S 55 A}
A9 BEANHNNS BFoHe T, IR AR 235t0] ohdl 7] 2AgRE R Zuska 9ok AHEARY
of W E T AR Qo] Al TAIS SA] QL J AR WA Al Zuket ARHEAIIZ AR S oA B sk WAlo 2 A
=2 2ot 2L AT UAIRY olzhe BHAL AoF S IR LT AR Alole] AR -85 1 2] 1)
202 olsja 4 9ck.

JCkE 222U AF S PR Wit T Ao]o] 918 Bk So] FRE ThE, BUA A ool Aol 7] £3 913
Beto] Wk ARIe] ARE] 218 U 2ol o 2371710l A A GEA Hick. AFEAIRIC) 9182 FRlK 0 2 Aot FY
% QLA o7} AT P ARl AIFEARALIS] A1 FRAIQ Al E o] 4 B-S HUATE & 4 9l T g1l ot
LS S F AN Eer] Al )9 Fastch

. ZHEXAM A |2 A2 2] HH dEat ot

ra

ZERAYI| R A Z)] gt M

2 xjole] By AAorel shgs
fole) oA chggol 9l A o]
= chrRt Oy o
sl 7hssict. 1 d d 3 3
(o]} 712718 ole} stholeie g1 ol met F R Yol Aol HL], 9] 3152 UAA 0 2 ATl chat
48 712 $0 2 QNPYTYAIS
F1E7lEo] ul 4 By Elo] Bt o]
Aol U1§-8 AP0 2 MY M| GOt G & Mol 91 FuST BAT HPPAAHY )98 ¥
Yot ERe M3 AN A St 3

8] GIZEALIATOIZ] A g

oX o
> e o
o &
>
I o e
F
|o mo
o
sl
o)
Y
ful
N,
o
)
_Q
ol
W~
2
E
>
=
>

tol

Ol
Sk
2

i
g0 N L AL T K
Me
o2

N
ok
-

[ )

o b
¢
o
>,
]
7
e
>
rlr
)
)

rO

a0 > hu
ol Ll rig o
Jor T
I no
Pa}
H—l
~
re
X
g
1o
L
o
i)
-4
1
a8
o
zQ
lo
o
W o
>
el
S0
™

o)
re
2,
ofo
in
r
Py
rlo
k)
i
I
r
nbi)
)
Hu
i
>,
_O'L
4%
-
S

4) LA HY QHAR|Y 2012, 4. 26. A1l 20107158829 T2 ( 5
320l et AFAAIEALY] RAgARE- Q] ZIE Sab B A2 Aol Bl

285 55t sfiAstoof gt

5) ole} ¥Risto], "ARUWHLS FUTVIRI HAIFrS AEFo=N ARIAIRIAIS AGTTHYIFRARE AlI3ZE A3Y) "L =o] glonz MHAIY
ofo] AMAHY AFsHOR ARUAYALR IMREE 0]l AFAASYALY] APAF SO B Agolut FA7F Eact A2 ot sfMEE=,
Y UIHEAAIGS] e BAIF] AE2 AFIAIRIAL APgAIEolgs 33N 2akE TP s S0 B AEE ARJ7IRIAEY ol
Aol7l AR B o5 Rishs AYHA, JIEA AR, & AFY URRH(—MEN) Y &uE TR B dels Aot ook &
A, TUEARIGOIA AP SAEY - BTO 2003 MMRAAIS SA0R-", TREATHEE All48] Fastetia] Alaida(201
9. 6.), 769.

6) AHAIPER 2023 10. 6. A1 2022755303 B (AHAAZYBAI] 4 8UVHE7IHT ARD: 0] AR UNFepe AP0l ofd 4
SUAZYY] J1Est0] AR oIt st BYARE SR Al Alsolete By BE9 23 AN AR A, o] AR
Aol BAe LEPNFYIUAGS ERNOR2 FAslo] 2ue] F32a0] julsln FuHAe] WAl ojulxlsir] Ut B, FIL ol
R UNEFS WAL 2 UES & PR AN AL AP ol B S8 1R 1), of AR AAFLE B Aolot A
A 2RI} ojaelRe] ERol U3 B BWY FARASE iyl Hrkn BAISIE.

42 2=
/ 2238, TUNERAIG EREA R, Wik 15, 2014, 6699.

8) 54
9) oY 2019. 1. 31. A1 2017548925 =4,
10) ol 2019. 11. 14. A1 2015554902 A,

HEBAT / Construction & Urban Development Law Review 82



ISR [2AEIC] B dEm T M0 o S SHlel EeY/ USd

3, TREATYMENDO] EFAN KDoA 71 RAR L “AHEAR ATERTEARII7 AR ] 23)0] 2lstof
B UIHEAAIY EAES Rbch 2k golshi 9n(ot A3 A302), e 2 Jhgel2lo] b Bng S Al
4T} o] SR Qlofl A A7 EAES [ 15 1A MIOS(0000' O O%) 0000 2 AEAI7 | E781e et} e} 7

©IF1 S Aol SHecl(2 38 A7), ol Afolol 7] A2 0] 3502 X0l 58 4 9l ol A
olak hlo] 7hs e 4 Qlck. Jeiut oE o) TAleH 2ol 7] R Aol Aol ukt ol 4, ALK Fer AlA 5 ARIAlAAtolA
w2)a] 1 7| 2slo] Sets] AlRJAIrol A STk @ 4 Sick. ol 7 7|2 sle] B0l AFAT A g

o5 717} Do) Asti ot stejeke oA,

2. UZHEXAM 7| 2 A0 27T AEHo| W0l thet A=

QINERAIG 2 7|2, A3, 28, 9 E, B8 5 2 2o A7) 971801 @A 2 Xeie] = S4A0 5d 2AE
mto]HA)(Project Financing) 0 2 419] /445 Aol = Bot1, o8 L 7ot= 7072 25 0] AR 02 QIR rotE
O] MF/dS &rEst7|7F of B AP Al Aof Bt A Hof Qlo] AQjof] Q1= 497t With= FWo] QI}.13) A= o]2|gt HAAIA QI
Ol -2 Qloto] F I 7| EAE I EFEAAF QDS 7] 202 5o 7iE TITFEAIAII ] E4/d & ¥tgsto] A7 285 £4]
Sh= Al o 2 AAR RS Al Aot Qich14) A= 7| 2A|2le] 82 o] X 0 2 Hf/do] giot FA|2He thEE AA|F S Foff of
g TIZEEAIARA O Qlof Al &0 ®hAlo 2 AR85}1A| Eir.15)

JZ0H 2= LAFAT SRR 22 TI7Ee] Ao A= g 1t T 55 A& of| A AAA Q1 FAto] o] o &Kot AR oF A|
Aoj girhg 2 Aot 22U dd4o] e 2R TBE AARHQN BEAES S0, AR RO 2 AR 2 BE
(he] 7 WA H7g ol A=A1Q1 Ej =& E o= St AA|F S A A5t RIZFREARAQI o] A2 Z= 7| 2R £.9] RIHE
AR R3] S Satotojof sto 2 222 A= 7| 2lA g 1 o] GRS vhe uto] glo] 7|ERG Fo] 7]l A WaS F
(Qhofl 2 7toh= Aol A=A 02 © utof gl SHAIZT EAfsict

=& OE20] 749 vlat o Ato]o] MA|SH JAFE AX 5o 247t greA] IEA[ Ao & Lf-8-2 F ool Z3A7 &= WEFo 2 9]
AP 2EE]7]= SO, WAl 7171 obd EF S5ksiA 7]3e] siAFAlof whet FaAL Alefo] Al AR = YA S5-5] RS
gofo]| o] 27 sh7ofl = kA B&ESH FHo] QIct T3t 91t 3 Ato] o] T 55t fAF w7 of| A Thef Flo] QAL UAI S Aok =< o
A 5ol st 74, AubAQl TIARH A Ao sl A o] Y| B} 7|2 A &l uf 2 8§ FA5]o] LA 0 2 K82 Lubo] gl= L3 = 0]
ASS ‘{VJOﬂ %01 15t éﬂi 01017<l7ﬂ = 7hs/do] Qlok. A=k AA @ A2 o] 2= P4 1 o] uht RIAME oL = &

RE HOU ol o
A5 27192 Ueo] Htul g2 e A m

15 Aste olg mEstet QlEI(Z
g; L
SHeh= ojlA] 7iAdo] e Hth= Hl”JrOl A|71%c.16)

=5|
- -
2{L} ofofl thsi A 72 a*ladoﬁ* R 27t 542 53] vHYs

Bzl met QM BT gAIeL A R e o] ARLS SRS BAISHE T e AR i 7R slo] o5 59w Tk
e QA AT vle} 2k T2iu 7 EAEe ool p4elo] glemtial, aIzkEAe] 2R ofs) o 8w 2417 U
8o PRIt o714 AR AJ3at At sk UZRARIAOIA 2213t 8ol 9 A S7t 8] ek,

11) SBEAAELE 7123 Rst o 71EAEe Buskd 0] 2Aste] BEMAGNN ol AReBe Abstol, ojelet YRyl w3t
71eAlo] x3elo] ek,
12) ol8} 2020 7. FH <4oY UEAAYBTO) EEANYOHLH - =242 7IFO= sfgict.
13) O5E, “UAHOLS F3 UIEAALMS] TR ARulE -UHEANY U AEAAI A, EEANYORIS FH0R-", 1
W&t A805(2016. 1.), 203H
1) OlSE, 9 =2, 2049,
15) RN / ZIEfZ1 / QPR TRIRHEARY ShdEt AT, AUelmulel, 2019, 103,
6) A9, "5 WAk iyl ot @, "EuaRa ASIY AIS(023, 2). S
7) VAR TR RAY 21 WP WA YW1 A woletn, VAN, WY, FYN, BAY, TEaFY,
sigaate] 7k atdol Fojst TIIEANANIIALIY] oS AR ES slol QI SHHREARY A7E AI1F, 5 ABY ABE A

19, ”17}‘5‘}‘* A6z A1, S Al AR A1).

HEBAT / Construction & Urban Development Law Review 83



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

OIS ET 7} E = ANGAIRITAL) AVIAAL] 29 R L AMAIHolA YARE Ak A2 L ofF A A 7
A APEE 8- T8 HI QLR Vol ARAAI T BAg SAtelule] Belet el gRlaal 271 52 of 22 W
CHEZAVEE MIS0E. §9 Al A22E ). Teiu BIZHEAIAIS QMR 27014 9lot 2 U182 st 9k
ol hRE 71 &0l A E o] Ik A A1S]7NHAI S 7} APARI O 2 21 sk 9ol R0l Kig
AR 2Hgsto] sk 9ol MRl MG, AL 29 AALRC) FAlugAe] xtel ol s
et Afego] Rofw/) fick. 18 RIZkEAbio] zke] BALE HR1F] WS £ I AU =S gstEA 24
AR 82 sl 2IZFEAIAI ] S0l A F2eg0] 8 4 9= S 3 30| 92 o]2ft Alol i A7 ola} 7h S7io] 9)
C}. 22Ut 251AMge) AR U

wfe} SR AL 20l Qi

T3 oA 7127 7] 712 A= o] AFAAIREA Rl G Aol B
A =3

n
IR
g =

oM=L T2 AltA o] ofof 2ol =
o

BEEAUNFOHCHS vl 1ol TZHEAIAL] A3 0l Yol YAK 0 2 FAIRHI7E20% O F7IeE Lol URFEALALS

71 2AI o met RIAPSAGR 2ALS AAISHES B o] ATHRF Al 13222 A1 5). 231G 2023. 4. 13. 7] 2A1 A58E(RIAMEA
g FHEANZE WG = AT AP A/ R EALS TEaststo] AR 5 3 SAFIH] §173 9] AF/dnhe FEst] AldS AT 4+ Ae
TS UFRASIATHAIS8 R A2 A1, 71E M2 A3 L2 o]F). 131G of ap7goll A i 5 tide] az1o] tieh =9 W&ol o

]
-0 0

2 AR TQLCI(HISEE A1F), ‘BANIS RISt A2 S0 18 5712 Qstel SAII8I7E 20% o4 B oA, “2riel
U A b4 RS Aelgt AL B B EA] 5| 18 F7F dlste] FARIEIZE20% o4 F7F 2 @710l AR, o W gy
2 AI2J3F oleks Bolo] Aol bx] FARIE] F7HE AVIA] B W12 AeIst JlolA B8] S etk 2o Wk
AR SHAElE A Zefetaich. TAIAR A U2 ofefet 2t

WA A QIZEEAIALRY 7| R A A58 (WAL 2 A READ)

o v
FOP L oG ARIFADANA Ga AAIY7 AR 1A] E H3AT A QHS not ulwsto] BAH|2 |23t Al BaF
S| 38 5712 9lsto] A7 100829] 20014 F7SHA 27 4 QA Roto] AT 9ol A FoMA| 223
o] 100%:9] 3004 248 79 5 Aol %0 Ugo] W2l 2ol Aesxo] i AIAbE Ao shusl Al ojiS B3
SxbeAIE|o] A i A 2717 5ol A7 52 of2]stelo} gtk Thuk, A|380] ThE Aloj¢leslo] AlojchaAkele] 9ol
PSR} 8] 3 BREAURIAEL] Aol AP A REARE QJ2]stolof gt <Y 2014.5.12., 2015.4.20.5

@ A1Zol| T2 AzEAF ] o] o] »eY ARt ASTEAZY WA AlbY= =&t <Al 2014.5.12.>

W71 & RIZFEAALYZ 1 EAIE A58 E(UAP] A/ R A0
Jd

O Z9THEL g ARYERTAONA T A HAIH7 1278 DA] E= A3RE AHE o} U] st} 27IQIAE O K7 pAka R
2 Hej3t Al E et B BX] S0] 38 £712 olsto] EAIRH]7L 10020] 20014 S7s1iLE, 27 R (AAR ko] A AE
Qo= ALAHOM] £Q2H0] 10052] 30014} 2148l A9 5 ARlo] £ Ulgo] WZH Aol AlesE A2at A% U]
A3 0]l 2 QIAFA A o] &R EE R]0] o WS BEEATRIAIE Q] A} E AL Sofl RASS ol stolof sict. Chat,
AI380] whE Alojg|eig]o] Alojchaateie] Lol 7| SAA Tt Feol & B3 AlTelAE o] Aol RIAPE A4 K&
AFS 9l2]5tojof sith. <7iA] 2014.5.12., 2015.4.20., 2023.4.13.>

el

4%

18) 9% / Z0Ef7 / QPR 9o} A, 1099,

E

HEBAT / Construction & Urban Development Law Review 84



ISR [2AEIC] B dEm T M0 o S SHlel EeY/ USd

@ A1l w2t AUFE 4ot FREATAE A i HEI|THS b 2 2] o sho| sfgsto] H6sE A2
A120] Efehy i) Aolo] QICk Vgl Aol A65E A|2% AlLE0] Efg HERe AL, AR 12 2 SAtde]
7o) AAA-LS AEs|o} 5. <Al 4.13.>

L BIRIIE 9 AP 8 AR IS S ) £9] 70 312 A5 SARID 100891 20014 Bo1dled a1

2428 READ Sf2ISISiou 71 A0l 341§ S 29 5 A1 24 571 SA1IS] 27} 30004 ozl 2
2 A1 50% el 5 9141 2 AL A eF. ST et A1 AR 271 7 S 21 ot Aot
71%#0 2 3t}

2. 274 2 RF(AFofo] AR P ol ANBOHA 4230l 100529 3003 BAslo] AAHAY AEA} £

ol 40 AIEA At 49 744azFo] 10029] 30 0]gkel A

3. 2 5tof] ui2u]-go] AU, HEARS vhgshs 5 B/ THo] Aejo] qittal AR E = 4%
@ Aol g AEAF P o]fo] PR ABTE Al2Y W AI3Y, ASTE F&ITh <Al 2014.5.12., 7
2023.4.13.>
I 9] 712 A1 M58 7170l iRt 7 1= AR} 7R o]g2 o Ofst “EHALIY] S7HE AP 71ES AEAIS T LRIAZ17]

%S WAISEL QUL WRbA AVEARIe] A S AulE ast ok AbgARIo] MG E TEARY] alx|AL( AR e
R66835 8 2023. 9. 20. RN A) RA9E(EFHIREAL] @ 71) A13} A|3322)= “27[01AFE T} x| 7AFA RS 7Q]3t A
o L EA| 59| 12 272 SAU]7E IR T B0l AA ST SAlu] ohu] 10%5E 200717]0] Helol X 712
A AR Ero] AL AlRi] EAIIH] 2ol wfet st vl o)A Z715E AN 0.2 Elo] Qizut, A2 Al Tl ARk 9 TBelAl
o #9112 1}2 Zlo ofshect.

2. XEALHo Ao HIAY HE HE Zxt

Tefut 9 EAb] HRIAIA Ad9E A1 27 RS0, B Al M2z Sofl 2T, 27 M50z A2
3523 L Y AR A2 A|1324 W UE7RRIE U olArie) Aol Ba gt £A] SO SAIRYY] FHE- Al
EARRIEIZE 10%5E] 20%71%19) Lol A S71et 7495 Bt g A ALe] chAfo 2 Ab Qlrt. &, M| S A|2l3t EALiu] £1A]
o] ¢lo] o] ojn] 7|xfElof Qloo @ Felx|H(EH)ole L 7IK7} Elof UA] ohEt oz siA it

A2 7)1 2AE gL tes] 1291 AVARIol A Gl FAbedu] AR ol WE ALY B, 715 AHARIT RIAZ

1
oT U A= L4
FAIS ALARITH ool BAdH|E Al Qfet Aig At o] 73 o 2] RIRFEARAI] Q] 732 A8/ 80l EAeHA] o= 4

g
a
[

]:]—L
sH
°

T
0]
a

-[o

19) 7|&8RAEZ 0 A|2022-1235, 2022. 7. 18. Y¥INA, 2022. 7. 24. A]sy.
20) 718AAEZ 0 A|2023-84%, 2023. 4. 13. Y¥INA, 2023. 4. 19. A|3y.
21) (A8 7170la]
O Fag
ok AANREAL A (9 AS8E A1, A2
| A 57k AV 718 S GRS IR 3t S Qe OlE SotY Sof i B e det

22) FAIAY] TR AR (EFdREA] 7)) @ 71 "7, AS0RARE Y 22 ¥ Al Al22zo] ot o g 24 5
o] o sfpol sieh Aol EPHARALE Alastolol om
3. BURIRI AVMISES AT AYEY B BA] 59| 72 57k SARNPL 71T 8218 MM Y SAru] o) 1
00%2] 10 R& 1008£] 20 7Hx19] ol 71&xIg sado] ot Alie] EAtde] Fro] mel Ashe vlg ol F71st A

23) =7 AIS0E(FAIGE]L] Ha])
@ Z1EtARAe 19l ol HE A F g 71 Sl ofu shiol sk Ae 3 UAel Uatdtel mef Haidlel @t
ArQiol] Bistol= AMIQ] BFdAd-S RIEANO]S) “EJr%“éKHi*} 2} gith)stal, 2 ZAukE =30 LOMOF Clisg
1. BAMY] B 2719 APAIY 27T ofu|ef /g A T 2] Dl%o}@l O@IIH]EJr” JZANE AAISHA] koot AFIEAL IgollA FA
Fulel F71e] RPAY 2ot oB[EFF S RAF Y ' F7RE AN
2. OHIEYF I ZAL TIIAL 5 OB ZALE: Z1R]R] AL ofjito]l gtdelo] 41 F91 AMYd
3. = A}olu]|z E3i8jo 2 Ast= 34 o|Al =7}st AFA
4. Afjolde] W So2 sig Ale] SRAISAPT HERBOR AHste 2 ol UaTH A
5. 3 o] oflahdu] 9297} gl 5 EfdS AIARARE Hert gk Al

24) =7PNEE A3 AI22x(eHg *KHLAH © ¥ ASOEA2FA3Z N "ThEFFLR ol & ol
AtEQ] Aldlo] W QsE EX] £9] SAIWANM] 27158 X|Qst EATAUE[7F 7|ARfAH ALY HolE HA &
10029] 2071x]9] $9lolA 7| A RApEo] Tt Alle] FAlie] wol wfet sk vl ol £71

]— }\]-%1 o]e} Eﬂ7to]/\]-\ﬂ al 30]
7gd SARdY] tiy] 10072 102 €
A e

EVLJE,o

mE
rol

HEBAT / Construction & Urban Development Law Review 85



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

S 7HI 2102 mpoperk. 5, AVAIROIAE TIPS A2 AI22% 0] wfeh WAl E AleIet SARINI S BRI RAL A
o] 71702 A1 950l UIHEARIIOIA = ool 1l 2 Alle SARINIS AP A RZAAL ALA|] 7] 50 2 Aotol & 3
02 Hol 1, olzio] ‘FAIIH] F7HE AV 71FS APYAIIT URIA71Y] 91F oleks 718 Alge) SAoE Bk sos
OfSHEIC. o] FAIH] HaixAlo] F7 o] Siedol] AT Folt, 71 AR AR YOIA S UGl Ut AU

i)

] v =2
AGLA] oh 2 hauketo]l g P vlv] 2 Fo] Efgsiet. o]t d2 i 9] FAu FAI0] S AR At Hdst
e Atole] S22 ATt viAIstoiof shar, sHeE Y] 2 A E P ol YAIH =5 siAsto{of sH, /a4 Al

=7 Qfolo} Gith YHAL of22] 1efd Bt lck.2

o

ol

rio o rim
r2ro 4o i)

a
Ak
(o]

Mo &
rQ ckE oo 2

=2

Jpr

e 27 e N E EAAH| R2|X|E
e H50x HM23t X3 R22= HM1g H49Z H13H K3

—— OIZHE XY OIZHERE A2 OIZHERIALRLZ | 2212

=E EAIH| S7H2 AFE 7|Z0|| TSt LIS gie Hl58%

Uo7} 2 Aletol| A Al W ANL R 0] A A9 Tefsleiale ‘HAN] S7HES Ajelst EALAE] S YA AN R RA AlA Q]
7|&0 2 Atolof 3t 710 2 wtglr) AFQIAIHANS RIZEEA[H &1} AA|Foto| mle} Py 0 2 HE] QIZHEAIAIS AJ8HE 4
Q= HFHS Hojury 26) 1 Usto] o]alo] H8US SiAteto] EX| S8R0 HARS XIsEsl=b}, mabA] HAelRo] Alde Al
0 g zaugol 3§ o] Wito] &35l Zo|L} o] Zio] AFAAIEEALO QIEFH 710 & Woo} st} TEislo] RIZEEARA A20% A
35t A EX|S0] 28 T ALE T} WG G2 AFAAIYA T 22 of|A] QJErst 4 9tk A1 9lrt sto] PAIA 0 2 HAMY

= RIZIAIAR T HALY

27} ARIAISHATR] 9420 ST BobAl i oF B0, o] = BIzFEAbHo] wet AliAlabAte] K|9)7} Ko
= 9 Aajshl ol ute} L5o0] Belo] ¢jot o] BEE 2.0 s Hstolof i}.27

ol
-

ro
Ra)
1o
)
rin
i)

el

Wl
rg
2 r_\"_,
4m
2,
S~
>,
1
P
)
i)
o
=2
pac)
)
i
g
ok 1o
ok
1z
o>
@
19 X
:’01:2
> P
nE

oftt

=

Mo >

> o
10 o o
ERLS
o T or 9
P!
2L mo s

2 4o
ox

i)

o

=
B

oZ

L X of

L, oh
o rr
S,
(]
o
o

o
6
o
i)
)
)
ofm
=
)
)
o
A
=
i)
o
K
i)
o
ol 19

i

Mo

=,
w1
i)

iih

o

K=l

Q. b

A e

N

)

30,

xa O

ne o

2

A

of

wo 4

N

hu o qor
ol
=1
X
lo

I ofm
ol
=1
ol
=1

.
,
i)
42
lo
gg
oX
)
ok
=2
i
i)
<
N
re
2
ok
o,
=
o
ol
o
X
=
o
n
Pa)

o)
o)

ol

o

rr

Ra)

< o
rr

1o

N

el

fo

:’01:2
o
rO

0

ok
i
ol
o
2 2
>
>
inel
12
1o
cE
i)
ox.
i1}
e
oK
ck
o2
)
12
S
o
iy
o
e
o
=2
1
=
e
4m
>
2
g
1o
o
ck
I
12
i)

X
Pa)
It
Rl
)
!
e
o
o
oK
cE
i)
of
2

30,
F\l‘
8
Da)
F\l‘
N
M
ol
o
i)
=]
e
ril
;
0
g,
r\.l
in
>
D)
cE
)
N
2]
)
~
o2
rlo
&l
r\l
4m
>
>
>
1A
N
re
o M
>
>
ton
N
nx
~|
r ol
u
rin
ot
N

39%
o
o o

2

o2 H ox

[o]]
)
re
o
ok

3

N
)

|4 on 4o o2 3
Pa}
n
o o 18
-ll'm D
H_‘
1% '_l-leH >
ol
Y
o=
>,
roh @
1o
Ho
-
M
1o
=2
qz
29
)
K1
Bfil
olr
o
)
o
olr
o
=
-0,
()
1
o}
1
for
fol
o
o
e
ol
ut
re o>
39,
rr
f
m

Hu oo
N

i
m

Da)
)

I rir

2 Hl
=

PRV ()
o
bt
tjo
=)
i)
ol
ok
-
cd
qz
02 rlr
J
op
tjo
19
ol
ok
£

m)‘
Mo
of

_@
10
oy ¥

N0 2RE xEsty oA o

0|9} Zo] ARRIZIATZAIE 9] efFut R Gl RIZE) A2t 7] a5 &85t 2 34 A

= 4y

= e)
oo
o o

> bz
ol o
s 9

rr
I =,
i
~ O
B L

N
N
2
)
I
=
L
0
ol
4m
>
2
P
5
:};T is)
I
oL
2 o
N E
-Iﬂ oo
]
o ra
~ X
o o
2
=)
39 ok
£ o
el o
cf o
2 o
1o
P >
S e
2
oy
5k
)
fol
2 o
Roox
S i
3 4
r e
T o
8; -
o3
oX
o2t
P
o
kl
re
>,
ol
o

olg HEH 02 W] 9

AT oa

AR=]

N
&2
Me & qc 2

=
D)
ol
E
ric
N
(=]
=
~
o
-
2
=
N
(=]
=
[op]
4
2
N
w
[e¢]
~J
[op}
=)
i
o
>
i
>
o%
Pa)
2,
Ba)
o
o
10
rr
g
~
m
D)
2
cE
g
ik
>
o
o
=
=
o
ol
ol
Q.
ofl
ol
==
>
>
tor
N
E
>
it
19
)
%
e

27) FRstol WARE UIHEAP A0 A3FolH FEEAol UIHEAKIY0] Wagt EXUIAR 52 el 2AsteS o
go] A0 3242 JM ARYITo] 1 A&} JEL Bfo] EAUNATNIYRES 2gH0R ARoRM Ao !
DAt SR Zolekn WaAShAEIA K009, 5. 2241 WaSHA, Q7S 09-0139), EA|UpRTAS
294o0] o2 Mejst o] MBI FAIZ SN, EASE0] MARHRA J|5S vfstd 1 4R FA

e},

g
2
o}mE

HEBAT / Construction & Urban Development Law Review 86



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

r
r

5
i)

S
oS
>

S~

=

ot
=
rr o

oL, AAIFOlHE BHA AkS SSHE TIAIH TRl YR
SALRIH] 17 27e] AAIFe} 973 Al 30 B FAE A
1

0

gl
e
~
N
of
o me
ol
Kel)
X
g
[‘Il‘
g &
N
rc
Y
tow
2,
S~
rr
o,
%)
&
oX
Ho
>
>
in)
12
-
oX
>
rg
e
-m
2
S~
>
A%
o>
1o
419
rio
ton
15
o>
o]
il

i)
ball
2
i
rok
)
i
=
oX
_O'L
=]
30,
Ra)
e u
52 °
K
rg
oY r& Hm

Hu
N
)
)
19
cE
=
fu T
i)
bl
2
N
N
i)
ofo
i
>
3S,
o
>,\J
(]
9
>
)
_|O
afi
o2
>
2,
cE
ol
>
EN
=2
>
l‘\l‘
in)
o o L
2 o
19 L
> i’.‘:‘
¥S, P
o "=
[x o]
Y
o —-
O, £2
rg o
B
4m J'\H
N TN
¥ =
5 oX
2 S
)
of oX o
32
R
Jo X rd ¥© 4> rlu

o
Hu
0,

i)
e
S~

Do)

o,

1
S~

Do)

42
>

R
Ni

=
m2

i
)
rr
i
o,
)
i)
= Ho
X

N

==

g Aol sl 271AloRa RIZEEANo] o] A0 2 SR Qi Svo] Qlovt Abte] Aol g AURIA| %
718k, RzEEARE o] 2 bAloke] Byl 2 7] 53ir} seiete Aloko] WA} Tlstol Al 2 Aol ot 21
2 £ UFEARYO]E o] 2 FR5H: WELS 21sHe 2o hebAlstok Wit e Rzl AU 9fsh EAEA 4

0,

o

—

P

r
2
N
N
e
oX
o
N
Ll EN
o rr 4
U og
2o oy 2
oo rlo 10
2 9y o Y oxl Ob

EjgNS'JJ

V. OpX|H

£ 29] RIZHEAPAQ) ARSI ZPRAHEA ol iRRIZIA R R A 571 o] 1994. 11, 4. Al3YE 0| 304 0] S &)%) iz
W AR A AL PR Stof SR AL 2AISHES SloLL, A} we) S a B e
orH

R
o] 1998. 12. 31. "ARRIIPEARZ A OIRIRIZHEARY 10 2 775t A] AAIG RS AlAT e 24 TITFALIAR T AFY
a

2 2= AP AR o] oA AAIECk] AR AIIIA] BHg ASKIA] 1017k ST T, ARk ALFEARARC]
237 5ol ulZo] TUA Aot sh stk e ulA ol 2] oixl7k 9l Ik ol obse) Yt o] h5E e 9
Tk stolebe A7 |ehA o) MRl 2 oleks BB S NelE T 713 & gl BWA IRI7H AF8 57| T2 Solct
STk 7] 30) YzkRARo] thes] QIZHo] Satol MR L89S Wi Hlo] JA| 1 9l 212 oleluz of4le o] gt
E4F Tt A R0l Bakeh YRR A A AL o] U go] EO RN, FRNA U Z|EAR S e
of we} QIZIARIAL, Liolr} Che ARl 2 Gakg W Bl 1L UZheAREo] B9l WIZio) SA} £A1'sH Ao Kol &g

28) T 2021. 5. 6. AL 201704273441 ALLA WA (A =29 AStFEAME AR).
o

(

29) AT 2007306163 22 UIHEARRO] ZAERUYUSAIUA ] YNIEA] ol TAISHHA TFEARHO] TIRY 2 HAPHA A
Ao F=gt Zet Bi=E Hol7|& siplou, e UIEARE 0] SR APT SReYEAES Y5t EXfitks S 293 sith

30) 7V daAQ B2 SAPIRE ol e AAIEY HEe S 2 Atk FRERY ARIARIAPE SAPIE = gQlshe A AR ¢
o 7Rk ABste AAIEY HAES skl SAPIRE A7) ol tiRt FAIEQ BE2 AAARE OA Egol Z2aste] AR He A
7 W2, FRPCRME AR Aol TE Y] 7RSS ARGAIRRANAl AR EFoR AFEA| off, AEEEZOR Agst
e %L 2Y7I0E AFste o9 ZAO SEA] oF, oY ojmet RO HAXRX|= glo] FAIdE] ¥ Qlo] RE RES AR
7EAA R AR 52 OA g A EH

31) dUslE FA=GAAY] ERAH G AIGAIAHFRE Se=AHA)0l L g9l AEARIAPT 2 oy, HAlgeY] S 75

o] WA 02 WA Al9lol] 9l A3 AR ol Wit
32) kel "BREDALM 39 - ARzl dll B Sejuelel SUWA vlmE FHOR 7, FYWAAT AMo2d A2B(2017. 1
2.), 18691,
33) BIZEAPS ABAEANET WA S)olA ojn] hE W] S¥y BAS ek olu, AIVA(CHE WE 02 bt 59 o
oML TZHEAIYO] WE AAPE A} ol2olAlt 790 st o] gt RS £ gt W, FUA Fuo] gt Bl o
HEsoz 02 WEe FE5tES sl Qe 525 /15T 4 92 o2 Az

34) ofgl, Wl 2opAoky A AREAL o2 olsieln Qlome (i 2017. 12 21, A 20120174076 MAROA WA 5 Ax), W}

=

2
18
ik
o,
o
N
ofo
ol
ki)
rr
>
o
2
)
lo
fu
ofy
i
)
ofm
)
o
Rl
ol
N
N
1)
4>
pac)
o
D)
e
0
b
1
o2
2
e
).
o)
iu)
e
120)
rlo
N
1o
N
N
e
fo
ol
o
2
2
e
HO
2
in
w
1
Hr

oA AR iR 201701273441 HUFIR] WAN U Aol clel APHAL @80l To2 K89 4 gleAle] o) A} Lol
Sol, F3 F7Plekyel MgEle FRAYAG| Tas] AAL Aol ohd BWA Ako BrlEl- Wabt AAACH of B glof
3 o} JRseld 4 e Jo= s

HEBAT / Construction & Urban Development Law Review 87



Sl

2 b

Q

(5]
ol
=

A AAZES

o

15} % Afo]o]

-
Ly

w
=

a

_g'_ﬂﬂ AL
|y
o}

L.

o]
of2] gjieto]
HA

a

o

7

=
jLe

0

]_

R
oy |
1=

[}

T AbREn, glat po] 4

o<l & 7]

P19l
A}

O
.

P19l

ok
5

o

.

\_

1]

£cR

°

=c]

tod 237 =
=

T o

°

s1d
=

ok =

=

.
el

o]
IS}

oA 712 A

=
—

e,

PARZ [=A=
eF A2 o]

o
u

o2 ]

N

E
T

2t

[u]
[

ol Ego] HA]

A OIA A
0]aL, o] Aol RIZIALIALO A= & of e A7 AL

27} Qo] malrt,

AFe]7]eEA o] Tiet 7

Al Akl

AV
i
KB
7l

U 2025. 8. 24. A=A 2025. 9. 4. ARFF L 2025. 9. 12.

i

88

HH-AT / Construction & Urban Development Law Review



bS

PAR7 [=ARIe] B dEa

N

E
T

2t

[u]
[

5 5
s g
‘_O._ ~n
N ~
T _A_*o
T o
S o/
3 or
= oD
- <
B <
G KK
2
L =
. ol
! ~
-
0 X
=<0
!
SN
El o B
- N oK
ol (ﬂ\ am
ol 1|
5 2k
o R Uk
— ~
o KPR
g 27
) ﬂ o IR
= = T =
5] 3 BE
N o 3D oF
ofr oA Mo =
A A
e AR
= CH
I = M_W_u (G
= o 1_WL o
E q Bx
T T T
) B OE
=0 ol Hm ~
WT_ T K
by ! N _g. —
"3 5 Tl
~ ol N S
_~ ~o T
_v.._O 7AO [m] m.
[~
_._‘,._AT 1_!” M !
N o o]
e T oS
. .UE ) ‘mur_| 3
" i] <| T =
%0 Ho ﬂ_.uo < ol
ob N o A <uE
~ l_._L 3 i \-/ N e ™
i o oJY G ‘_OL_W_
M OFT F

5 =
iofo ol <o oo

=@
89

Sk
=H

o] Al114%] &-&

]_

=K

[}

=EAISY

],

fg

[}

» P
)

4(2019. 6.).

1

| "REEAMARIOA AV 2414 - BTO
u

S

A=

3]
]_

SES
I}
A

J

HH-AT / Construction & Urban Development Law Review

7|Et xt=

o
puy



RERALAY [2Ale] BA 2D O X80 o SEH SHIel 2ed/ 450

ABSTRACT

The legal nature of the Master Plan for Public-Private Partnerships in
Infrastructure and the need for public legal control over its application

Kim, Jonggyun®

The Act on Public-Private Partnerships in Infrastructure, which plays a central role in building and operating infrastructure with private
investment funds, is structured around raising funds from the private sector, revealing a strong characteristic of financial procedure laws.
Unlike government-funded projects centered on an administrative agency, private investment projects do not regulate rights and obligations
through “disposition” from the administrative agency, but define relations between the public and private sectors based on contracts under
public law called “concession agreements.” If a concession agreement is not yet signed, the Master Plan for Public-Private Partnerships in
Infrastructure affects private businesses in a situation where no legal relationship has been formed, but the Master Plan is only an
administrative rule and is in principle not externally binding. In negotiations between the public and private sectors, the Revised Master Plan
for Private Investment Projects often has adverse consequences for private businesses. We examine this through the recent revision of the
Master Plan for Private Investment Projects in connection with the requirements for a Re-investigation of Private Investment Qualification.
The Master Plan for Private Investment Projects was revised in 2023 to partially supplement the Re-investigation of Private Investment
Qualifications; however, this process differs from the case of government-funded projects. For government-funded projects, specific laws
and regulations related to feasibility re-examinations exist because of the application of the National Finance Act, but there is no such
supporting law for private investment projects, and the institutional void that occurred in the process of revising the Master Plan for Private
Investment Projects became an interpretation problem. Through these examples, we discuss ways to overcome the procedural legal
limitations of the Act on Public-Private Partnerships in Infrastructure for financing purposes based on contracts under public law.

Keywords: Act on Public-Private Partnerships in Infrastructure, Private Investment Business, Master Plan for Public-Private
Partnerships in Infrastructure, Concession Agreement, Re-investigation of Private Investment Qualification

* Attorney at Law, GS Engineering & Construction Corp.
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ABSTRACT

Mechanisms for securing public interest in urban redevelopment projects
implemented by landowners

Go, Junhyeok*

Urban redevelopment projects have distinct characteristics that differentiate them from residential redevelopment projects. Owing to the
complex factors related to the project implementer and its functions, controversies regarding their constitutionality have been raised. The
core issue is whether the public necessity of these projects, especially when landowners directly implement them and exercise the right of
eminent domain, aligns with the constitutional principle of guaranteeing property rights. A 2011 Constitutional Court decision ruled that
implementation by landowners without forming a cooperative is constitutional. However, this ruling was based on the small-scale nature of
such projects, the existence of supervisory systems, and loss compensation, necessitating a re-examination of modern, developer-led project

types.

The type of project implementer serves as a major criterion for determining the public interest. When all landowners within a redevelopment
district jointly implement a project, the high level of public interest in revitalizing the local economy makes it less likely to be deemed
unconstitutional. However, when a few large landowners or external developers lead a project, there is a significant concern that the pursuit
of private interests could weaken its public nature. The Urban Improvement Act addresses this issue by using the consent rate requirement.
Securing project implementation approval requires the consent of at least three-quarters of the landowners and the owners of at least
one-half of the land area, regardless of the implementer's form. This secures the public interest, which forms the basis for granting the right
of eminent domain. Furthermore, this approval is deemed as project authorization under the land compensation law, officially confirming the
project's public nature.

Functionally, urban redevelopment is a rearrangement project that restores deteriorated urban functions and revitalizes commercial districts
by removing old buildings. This gives such projects a public interest that distinguishes them from private construction projects. Moreover,
given the concentration of commercial and business functions in downtown areas, constructing buildings for these purposes can align with
the public interest.

However, the designation of a redevelopment district, a prerequisite for such a project, also restricts the property rights of small parcel
owners by creating the potential effect of expropriation. Under a developer-led structure, these owners are often excluded from participation
and face pressure to sell their land. However, effective legal means to challenge the district's designation are lacking, owing to the expiration
of filing periods for cancellation lawsuits and the difficulty of proof in nullification lawsuits.

In conclusion, urban redevelopment projects secure constitutional legitimacy by exercising the right of eminent domain through consent
rate requirements and their inherent nature. However, the inadequate protection of small parcel owners' rights in developer-led projects
dilutes the public interest, highlighting the need for institutional improvements such as guaranteeing their participation and strengthening
public contributions.

Keywords: Urban redevelopment project, Landowners, Right of eminent domain, Public interest, Consent rate, Redevelopment
district, Unconstitutionality

* Public Legal Officer, Busan High Prosecutors’ Office
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