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ABSTRACT

The system outlined by the “Act on Acquisition of and
Compensation for Land and so on for Public Works Projects” and

the related legislative improvement plan

Kang, Shin-Eun*

The “Act on Acquisition of and Compensation for Land and so on for Public Works Projects” (The Land Compensation Act) is a law
that integrates the former “Land Expropriation Act” and the “Act on Special Cases Concerning the Acquisition of Public Land and
Compensation for Loss,” but its system and main contents are not significantly different from the previous laws. Microscopic
revisions have been made occasionally, but no change has been made to the large framework to suit the rapidly changing
compensation environment.

Furthermore, approval or permission granted to public projects under the Development Project Act is considered project
recognition for expropriation under the Land Compensation Act, and the system outlined under the Land Compensation Act is
undermined by increasing special Project Act on the standards and procedures for loss compensation.

Therefore, serious consideration should be paid to how to reasonably coordinate project recognition for the expropriation system
under the Land Compensation Act and the project recognition system under the Development Project Act.

Furthermore, regarding compensation for goods, compensation for the price of goods, not compensation for transfer, should be
the principle, and the transaction case comparison method should be applied to buildings. To prevent vicarious administrative
execution provision from becoming obsolete, the relationship with litigation over evacuation must be reestablished, and
institutional improvements must be made in the method of deducting the cost of basic living facilities according to migration
measures. It is also necessary to clearly stipulate the timing of payments, such as housing relocation costs, and in relation to the
provisions on compensation for losses, excessive entrustment of specific compensation standards and evaluation methods to the
“Enforcement Rule of the Land Compensation Act” is highly likely to go against the principle of legal reservation. Therefore,
reflection on this is necessary.

Because the Land Compensation Act must create a fair rule between the project operator and the expropriated, its revision must
be promoted in a way that can reasonably satisfy two aspects: guaranteeing the smooth and fast implementation of public
projects and guaranteeing the property rights of the expropriated.

Key words : Land Compensation Act, public expropriation, project recognition for expropriation, vicarious administrative
execution, migration measures

* Korea Land and Housing Corporation, Doctor of Laws
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ABSTRACT

The Authority in the Building Act and the Housing Act

Moon, Jeyoon*

In determining who holds authority in administrative areas related to construction, the nature of state and local government
affairs, the nature of administrative acts, and legal legitimacy, compatibility with the legal system and convenience and efficiency
of administration should be considered together.

Building permits under the Building Act and the approval of project plans under the Housing Act are two representative
administrative acts related to the emergence of buildings. A building permit is a binding act in principle, whereas the approval of
project plans is a discretionary act. Regulations regarding the permitting or approving authority under the Building Act and
Housing Act have been organized according to the level of urban planning discretion. For instance, the permitting authority for
large-scale buildings is different from that for other buildings; this shows that the administrative agency should show greater
discretion regarding building permit for large-scale buildings.

Completion inspection or use inspection is a binding act for checking whether a building built with permission or approval has
been constructed in accordance with such permission (approval); it has a legal effect that allows the owner to use buildings. Unity
of regulations is necessary because the permitting authority and the person authorized to conduct the completion inspection are
the same under the Building Act, whereas the approving authority and the person authorized to conduct the use inspection are
different under the Housing Act. It seems more appropriate for the elementary local government to hold authority over
completion inspection, which is a simple confirmatory administrative act and a binding act.

Unlike in the construction stage of buildings or multifamily housing, the administrative agency plays a passive and indirect role in
the management stage. Nevertheless, for the administrative office to play an essential role in setting direction and exercising
supervisory authority in terms of the management of buildings and multifamily housing, it is necessary to organize relevant laws
and regulations to reflect the actual conditions of management.

Key words : building permit, approval of project plans, completion inspection, Building Act, Housing Act, Building Management
Act, Multi-family Housing Management Act

* SHIN & KIM LLC., Attorney
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ABSTRACT

The Legal Character of the Appointment of a Construction
Supervisor and the Role of the Supervisor

Baek, Min-ju*

The construction supervisor is one of construction participants. To complete construction, he(or she) reviews design documents
and supervises the construction processes. Historically, the supervision system started with the power of the building permit
authority and changed to the position of a professional architect. Then. whenever major safety accidents have occurred, it has
been repeatedly enacted and revised. The demand for following public interest, rather than market needs, has become the driving
force behind its development.

Principally, the choice of the construction supervisor lies within the sphere of the contractual freedom of the owner. However, in
the case of apartments subject to business plan approval under the Housing Act, the business plan approval authority appoints a
construction supervisor and requires the owner to make a contract with the supervisor, considering the influence of public safety.
Thisisthe reason for restricting a general interpretation of the delegation contract of the Civil Law when interpreting construction
supervision contracts. Such public legal intervention is expended on any building for sale subject to the Construction Act.

The construction supervisor manages all construction processes. And he can request the constructor to correct, re-construction
or stop constructing. For protect the position of supervisor, relevant laws prohibit that give disadvantage for exercising the above
authorities. In addition, the Construction Act prepares various institutional devises, such as checking whether supervision fees are
paid prior to use approval.

These institutional devices are instituted in public interest and, on the other hand, reflect weak operational realities of the
construction supervision system. Construction management was introduced into the public sector by the Construction
Technology Promotion Act and is autonomously expended to civil areas. It shows a trend of change in relationship with owner
from check to mutual collaboration. Furthermore, it suggests the possibility of improving autonomous control through the
professional development of supervisors.

Key words : Construction supervision system, Construction supervisor, Construction management, Appointment of supervisor,
Construction supervision contract

* Attorney, DONGIL Architects & Engineers Corp. Legal Team Team Leader
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ABSTRACT

A Study on the Relationship between the Establishment of
Urban Planning for the Use Zoning System and the Indirect
Expropriation System in International Investment Agreements:
Focusing on the Designation System of Urban Natural Park Zones
under the Parks and Greenery Act and the Indirect Expropriation
System of the Korea-US FTA -

Kim, Jongwoo"

Under the Parks and Greenery Act, the designation system for urban natural park zones is one of the acts establishing land use zoning
systems, and its main feature is the deprivation of building permits through strong action restrictions. As there are significant restrictions
on property rights, the Parks and Greenery Act establishes a claim system for land purchase as compensation for expropriative measures.

However, the range in which the Parks and Greenery Act considers the designation of urban natural park zones as an expropriative
measure and presents compensation in the form of a claim for purchase and the range of recognition for indirect expropriation where
compensation is demanded by the Korea-US FTA do not coincide with each other. Furthermore, there are differences in the calculation
standards and payment methods of the amount of compensation.

Theinconsistencies in the accreditation scopes of expropriative measures under the urban natural park zone designation system as an act
for establishing land use zoning systems and the Korea-US FTA’s indirect expropriation system causes discrimination or inequality
problems between domestic and foreign investors. Furthermore, this calls for changes in domestic legislation on real estate regulation. At
this time, the direction of change should be toward protecting foreign investors through predictability and the securing of regulatory
rights for public welfare purposes.

Key word : urban planning, Korea-US FTA, designation of urban natural park zones, indirect expropriation, exercising regulatory
rights.

* Daegu District Court Judge
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ABSTRACT

Status of Association Member and Right of application to
purchase in Redevelopment - Reconstruction Projects: With
Special Reference to the Supreme Court Decision 2023. 2. 23,
2020Du36724

Park, Yuna*

In redevelopment or reconstruction projects in urban areas, speculation through share splitting is an obstacle that lowers
business viability. However, the various restrictions of “Act On The Improvement Of Urban Areas And Residential Environments”
(hereinafter referred to as “the Act”) cannot be interpreted indiscriminately in the direction of depriving the basic status and rights
of association members in the name of speculation suppression. In this regard, there was some controversy in interpreting
whether the provisions of Article 39.1.3 of the Act can limit the right of application to purchase beyond the voting rights of
association members. The Supreme Court recently determined that the right of application to purchase was limited according to
the abovementioned provision under decision 2023. 2. 23. 2020Du36724 (hereinafter referred to as “the Decision”).

The status of association members in reconstruction or redevelopment has been dual in character: voting right holder and
purchaser. Therefore, provisions restricting the status of association members in the Act must also be clearly distinguished from
that of status association members. If this is not done, it is easy to cause confusion in interpretation, as in the abovementioned
Supreme Court case. Accordingly, this paper defined the dual character of association member status and reviewed various
regulations limiting association member status under the Act and the types of the base

date set in the relevant clause. Based on this analysis, the relationship between the status of redevelopment or reconstruction
project members and the right to purchase applications was reviewed.

Article 39.1.3 of the Act does not clearly stipulate that the right regarding an application to purchase goes beyond the voting right
of association members. The Supreme Court, in the Decision, interpreted the provision as a regulation restricting an association
member’s right to purchase application. However, this extended interpretation carries the risk of creating excessive restrictions
on the status of association members, and this should be resolved through legislative supplementation of Articles 72 and 77 of the
Act, which stipulate the right of association members to apply for purchase. Furthermore, it is necessary to review whether the
current regulations faithfully include the acts of share splitting to be intended to restrict through limitations on the right of
application to purchase, and whether there is any confusion between such limitations and the types of base date set in the
relevant clause.

Key word : redevelopment or reconstruction projects of urban areas, status of association members, right of application to
purchase, base date, Supreme Court Decision 2023. 2. 23, 2020Du36724

* DL E&C Co., Ltd. Attorney
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