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ABSTRACT

The history and evolution of warranty liability of apartment complexes
Lee, Kang Man*

Regulations on defects in multi-family housing are stipulated by two positive laws: the Act on Ownership and Management of Condominium
Buildings and the Multi-Family Housing Management Act. However, the characteristics and purpose of these two laws differ. The
Multi-Family Housing Management Act is a public law securing the constitutional rights to housing, which includes administrative laws on
the construction of housing (e.g., the Housing Construction Promotion Act) and those related to the management of housing (e.g., the
Housing Act and the Multi-Family Housing Management Act). However, the Act on Ownership and Management of Condominium Buildings
is a private law merely focusing on the property rights of condominium owners. Therefore, the stipulations of these two positive laws
regarding defects in multi-family housing also differ in many aspects, such as the types of defects, standings to claim repair, distribution of
responsibility, and statutory limitations. However, the legal aspect remains ambiguous, despite the gap being narrowed through several
rounds of enactment and amendment to positive laws. In particular, the meaning of the project implementer's defect repair responsibility,
which must be understood from a public law perspective, has been considerably ambiguous. Consequently, for defects in multi-family
housing, the focus is merely on monetary compensation for defects, which is a matter of private law, rather than on the implementation of
defect repair itself, which is a matter of public law. Accordingly, this study examines the problems related to the repair of defects in
multi-family housing by analyzing the history of these positive laws, their detailed stipulations, and the differences in defect warranty liability.
Based on these analyses, this study attempts to identify and suggest solutions to overcome these issues.

Keywords: Multi-family housing, defects in multi-family housing, defect warranty liability, responsibility for defect repair, right to
claim compensation in lieu of defect repairs

* Attorney at law, Yulchon LLC
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ABSTRACT

Public Law Regulations on Household-Increasing Remodeling Projects
Kim, Beumjun*

The public law regulations for remodeling projects were introduced to improve residential environments through the development and
maintenance of multi-family housing, and to prevent low-quality reconstruction projects. Remodeling projects were initially focused on
preserving and managing multi-family housing, and so did the "household-increasing remodeling,” which was introduced to activate
remodeling projects. Notwithstanding, nowadays, household-increasing remodeling projects are more akin to reconstruction projects
because they involve the reconstruction of new apartments and, simultaneously, a comprehensive reconstruction of housing complexes.
Despite similarities, remodeling projects are governed by the Housing Act and subject to weaker public law regulations, while reconstruction
projects are governed by the Act on the Improvement of Urban Areas and Residential Environments and subject to stronger regulations. To
initiate a household-increasing remodeling project for increasing household numbers by 30 or more, it is necessary to secure project plan
“approval’; if the household number increase is less than 30, it is necessary to secure a “"permission”. The “permission” relates to building
management activities, whereas an “approval” involves a comprehensive assessment of the residential area in light of urban planning.
Remodeling projects are also examined differently based on whether they affect the entire housing complex. Still, distinguishing the
procedure for project initiation based on the increase in household numbers may not be rational and can lead to regulatory arbitrage.
Traditionally, remodeling projects involved minimal changes in property ownership because the residents came back to their remodeled
houses. This led to less attention being given to post-project rights, and although the Housing Act mandates the establishment of a “plan to
alter rights” for household-increasing remodeling projects, it fails to establish the details. As household-increasing remodeling projects are
becoming more similar to reconstruction projects, the uncertainty has intensified regarding resident rights assignment. These uncertainties
can lead to disputes among residents regarding the content of plans to alter rights. Currently, there is a need for more detailed legal
regulations to enable the reasonable assignment of rights among residents regarding newly constructed buildings and their land. This can
foster efficiency in the use of these buildings and land in remodeling projects.

Keywords: Remodeling, Housing Act, Permission, Approval of Project Plan, Rights Assignment, Plans to Alter Rights

* Attorney at Law, LEE&KO
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ABSTRACT

Regulation of Extension for Temporary Buildings
David Gyuhyeon Sim*

While the Building Act includes a separate provision (Article 20) for temporary buildings, distinct from (permanent) buildings, it does not
offer a formal definition for these temporary constructions. As a result, there arises an interpretational challenge in distinguishing between
temporary buildings and buildings. The commonly accepted perspective defines temporary buildings as structures that do not satisfy the
criterion of “fixed on land,” one of the requirements for a building stipulated under Article 2 of the Building Act. However, the requirement
of “fixed on land” cannot be uniformly evaluated based on a single standard; instead, it necessitates a comprehensive assessment
considering factors such as scale, form, structure, materials, and purpose. Consequently, and practically, there may be instances where
temporary buildings, which were initially not “fixed on land,” acquire this requirement as a result of expansion. It is obvious that building
permits or notifications are required when extending temporary buildings to construct (permanent) buildings. However, further consideration
is necessary regarding the content and scope of such permits or notifications. If the structure resulting from extending a temporary building
satisfies all the requirements for a (permanent) building, the physical changes before and after the extension would constitute an extension
under the Building Act, but in terms of granting building permissibility ("71535{&4"), the extension is comparable to a new construction and
therefore should be treated the same as a new construction under the Building Act. Nevertheless, the fact that a building permit for a new
construction is required to extend a temporary building does not necessarily imply that “constructing a (permanent) building through
extending a temporary building” is not permissible.

Keywords: Building Act, extension, building permit, temporary building, provisional building

* Attorney at Law, Bae, Kim & Lee LLC
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ABSTRACT

A Study on the Supply of Private-Sale Apartments in Public Housing
Districts and the Subject of Administrative Charges

Kim, Jonggyun®

Since the first general law on rental housing—a type of public housing—was implemented in 1985, the scope of public housing has now
expanded beyond rental housing to pre-sale housing, which was mandated by the Bogeumjari Housing Act in 2009. To supply public
housing on a timely and large scale, public housing districts must be established first, which is the driving force behind the possibility of land
acceptance according to public needs. Focusing on the Bogeumijari Housing Act, which first introduced the concept of public housing for
sale, we examine the creation and supply of housing districts as well as the construction and supply procedures of housing and compare
them with the Housing Site Development Promotion Act and the Housing Act applied to private housing.

After the public housing district was established by the acceptance method, in addition to the construction of public housing in the district,
a path for private housing could be developed by selling some of the district's land to the private sector within the current legal framework.
However, creating land for the public interest and then selling it to the private sector can result in the same problems as those raised in the
Housing Site Development Promotion Act. The Housing Site Development Promotion Act conducted land expropriation for the large-scale
new city development; however, it gradually became powerless against opposition from landowners owing to the cultivation of a sense of
rights. The Roost Housing Act can be viewed as a means to bypass these problems.

When a large-scale housing district is created for housing construction, measures to improve wide-area transportation must be
implemented, and appropriate wide-area transportation facility charges may be imposed. At this point, it may be unclear whether the levy is
imposed at the formation of a housing district or at the housing construction stage. As the Bogeumjari Housing Act focuses on the creation
of a district, imposing a levy during the formation of the housing district may be more justified from the perspective of a housing site
development plan.

Keywords: Bogeumjari Housing, Public Housing, Public Housing District, Housing District Creation, Private Sales, Administrative Charges,
Metropolitan Transportation Facility Charges

* Attorney at Law, GS Engineering & Construction Corp.
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ABSTRACT

Key Criminal Case Law Trends Related to the Act on the Improvement of
Urban Areas and Residential Environments

Han, Sanghoon®

The Act on the Improvement of Urban Areas and Residential Environments (hereinafter, the Act) has mostly dealt with administrative laws to
date. However, in the case of a reconstruction and redevelopment association, criminal punishment imposed on either the association
president, maintenance contractor, or constructor serves as grounds for disqualification or dismissal from the position, or the constructor
may rescind the contractor agreement. Therefore, the Act should be considered in detail, even under penal laws.

From the perspective of penal laws, despite the existence of penal measures under the Act, few indictment cases were available in the early
stages of implementation, leading to different decisions in subsequent cases. Recently, however, a precedent has been established as the
number of cases has been increasing.

Accordingly, this study seeks to outline the penal provisions under the Act and categorize actual penal law cases accumulated to date into
four major types of punishment: 1. bribery and fictitious regulations for public officials; 2. selection of constructors and criminal punishment;
3. project progress without a general meeting resolution; and 4. obligation to disclose related data. Thereafter, the study analyzes established
rulings and decisions. Regarding corruption involving associations, general crimes under the Criminal Act are also problematic; however, this
study is limited to judgments and decisions related to penal provisions under the Act.

The Act accumulates rulings and decisions under both administrative and penal laws. As precedents serve as important guidelines for union
officials and prospective stakeholders, it is expected that the academic community will actively express opinions on criminal precedents
being formed and contribute to establishing rational precedents.

Keywords: The Act on the Improvement of Urban Areas and Residential Environments, criminal penalties, public officials agenda
rules, business without a general meeting, duty to disclose related materials

* Senior Prosecutor, Chuncheon District Prosecutors’ Office
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